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1 INTRODUCTION

The bachelor thesis deals with the translationebécded legal texts. The aim of this
bachelor thesis is to translate some texts fronTigié of criminal law into the Czech
language or vice versa into the English language iatroduce briefly translation
history, theory and legal style. The translatiomésompanied by a commentary and a

glossary of expressions and used terms.

Although | am interested in jurisprudence only fridme general point of view and have
no experience with the problems, | opted for thffiadilt topic. The main reason for

this choice was my interest in translation and fhet that | considered the topic
interesting and actual as | believe that the amofittanslated texts from the judicial

proceedings will grow in the future due to the gimggwvnumber of immigrants.

The thesis begins with an introduction. The workdigided into a theoretical and
practical part. The theoretical part of the thesislivided into two main subchapters.
The first subchapter deals with the definitiontod translation and its development over
several centuries in European and world historgcuses the long-debated issue of
literal and free translation and shows differenthagms of translators. At the same time
it is focused on the explanation of basic transfatconcepts, translation processes,
lexical equivalence and gives the reader an owereiethe application of the translation
methods, types and techniques. The second subchaetribes the general
characteristic of legal texts and its relationlie technical style, subsequently it pays
attention to some of its typical features.

The practical part consists of the translation aé€h and English texts. Each text is
supported by its own analysis which is divided istomacro-approach and micro-
approach parts. The analysis describes grammasigatactical and lexical level of an
individual text and focuses on various problematig€sues which | encountered during
the process of translation. | also provide sonargtes of methods which | decided to

use.

In the final part of this bachelor thesis there banfound the glossary and conclusion
which summarizes the work and concludes it. Thelavheork is complemented by
endnotes, bibliography and appendices, where theal texts are attached.



2 THEORETICAL PART

2.1 Theory of translation

The aim of this part is to explain significant terrfrom the theory of translation,
introduce types, methods, techniques of translatind mention historical facts and
particular approaches of some translators. Thectige of the author is also to

familiarize the reader with a legal style.

2.1.1 Definition of translation

The term “translation” can refer to the producttioe process. The text that has been
translated is known as the product, while the &giroducing the translation is known
as the process. The process of translation catleberibed as the process in which
written information from one language is convertednother language. Generally, the
original language which is translated is known &Soarce Language (SL), while the
language to which a source text is translatedTiarget Language (TL). The structure of
the Target text (TT) should follow the structuretloé Source text (ST). [1]

Since the sixties of this century many works albibet translation have been written.
These works were particularly about the linguistipproach and the theory of
translation. As the serious problem of translati@al been considered the question of
equivalence. The emphasis was placed especialligeopossibility of transferring of all
the text information from source language (SL) itite target language (TL) and even
at the diversity of grammatical system of both lzages. [2]

J. Catford, was the first British translation thsbwho concluded that the Source
language and target language units may not havedire meaning in the linguistic
sense, but can operate in the same situation.opison can be considered as the basis
for the current concept of the functional equivakenAt present functional approach
and functional equivalence is considered to benaldmental principle of translation.
Application of identical or other linguistic resaes is therefore not perceived as
important, the importance consists of the implemeon of the same functionality
fulfillment. This function should be performed inl aspects, which means in
denotational, connotational and pragmatic. Thedesmponent of a text is a semantic

which is a content expressed by lexical elementstwhre provided in relation to the



grammatical system. Integral parts of the texttheedenotational information which is
aimed at factual situation and connotational infation (content) which is determined

by functionally stylistic and expressive languagpressions. [3]

It is important to emphasize, that by the varioasguage means the same situation
depending on the language system can be expref&sedrding to R. Jakobson the
translation into a language, which is accompanigdlconceptual category is more
demanding. As such an example may be mentionedgthenmatical gender in
translation into Czech languageook — kuch&-ka). The most relevant component of
the translation is a pragmatic aspect, which iem@ned by the relationship between
language expression and participants of communieaitt. All of these components are
intimately associated and for their preservationgsessary to use different translation
operations. [4]

2.1.2 Translation history

George Steiner divided the history of translatioio ifour periods. As the first period he
considered the period of Roman translators Cicemb ldorace to Alexander Fraser
Tytler. The second period is typical for its hermetic methodology of an approach.
This period includes all theorists up to ValéryeThird period can be characterized by
the involvement of communication theory and strradtlinguistics into the study of
translation. The 1960s are connected with a remertd hermeneutic inquires into
translation and are considered to be the fourtio@erTill the fourth period there was
no translation centre or association of literagnsiators until Paul Engle, Director of
the Writer’'s Workshop at the University of Low#ered them academic credit for the
translation of literary texts. In spite of the mhpncrease in the translation of literary
texts in the seventies, negative opinions aboustation still continued. [5]

The history of translation is long and dates bacB@00B.C. One of the most ancient
and the best known translated work is Homer's Oelyssvhich was translated into
Latin by Livius Andronicus. Some scholars like Gmeor Horace dealt with the
problems of translation for a long time and produckfferent theories. These two
scholars helped to the further development of tetios1 and had a large influence on

the later generation of translators.



One of the most significant period in the histofytranslation is translating the Bible
when the Hebrew Old Testament was translated imeekand the New Testament
was translated into several languages. St. Jercamsdlve first translator who used sense
for sense translation of the New Testament. Dutlregeighth, ninth and tenth centuries
books on algebra, geometry, medicine and music fRenskrit into Arabic were
translated. [6]

In the sixteenth century there are many theoriegasfslation. The first person who
advocated sense for sense translation in his thefdranslation was a French translator
and scholar Etienne Dolet. The seventeenth centasy typical for translations from
French into English. Mostly books of French classiere translated. The aim of the
translators in the eighteenth century was to tedaghe books to fit the contemporary
standards of the language. The nineteenth centasymost varied and full of strange
theories. For example an English poet Samuel Tagheridge tried to differentiate
between fancy and imagination and Dante Gabries&osuggested that the translation
should be faithful to the forms and language ofdhginal text. Most books and texts
from this period were translated literally. A goedample of literally translated text is
Homer by Matthew Arnold who translated it into BEefgland was criticized for the
changing of meaning. The most significant changeshe theory and principles of
translation were during the twentieth century wihieerature from any parts of the
world was translated. The most important scholdrthe twentieth century were J.C.
Catford, Eugene A. Nida and Peter Newmark. [7]

2.1.3 Process of translation

Most contemporary theorists of translation undetiranslation more as a process
than as a product. There are several theoriesdtradtwith the issue of the translation
process. Most translators mention two-phase oretprese models of the translation

process:



Two-phase model

This model operates on the basis of decoding thesage from ST and recreating it in

the target language.

* Analysis phase (decoding or comprehension phasaj this step the translator
analyses the ST by reading.

* Synthesis phase (reconstruction, encoding, or revealization phase)At this
step translator transfers the meaning or sense fin@n®T into the TL. It means

that by using the meaning translator constructsatget language text. [8]

The three-phase model

In contrast to the two-phase model, in the thremsphmodel there is an intermediate
phase for transfer operations. The intermediateseohs inserted between the
comprehension phase and the reconstruction phaseahs that the translation process
is divided into three steps: analysis (decodingmm@hension phase), transfer

(transcoding), and synthesis (recoding). [9]

According to E.A. Nida, in the translation procefist is performed an analysis of the
meaning of the original text in its simplest forraybsequently the meaning is
transferred at this level and finally it is adjusiato the level of the receptor language.
The whole process can be considered to be suctégtie target text makes sense and
conveys the spirit of the source text. [10]

2.1.4 Translation methods

The translators have always solved the problem hengb translate literally or freely.

Until the 19" century many books were translated freely with was the translators

started giving preference to express the importafhpeeserving the meaning, spirit and
message more than a literal word-for-word transtatiTheir aim was to provide the
information to the readers as accurately as passibtl properly understand the text.
Translators who advocated such views were ofteishad and burned. The translation
returned to its literal form, when the study oftauhl anthropology suggested in the
19" century. Until today the translation has undergoreny changes, but is still not

stabilized and the main issue remains. [11]



According to the British translator Peter Newmashkdwing methods of translation can
be distinguished. [11]

*  Word-for-word translation

The SL word-order in this method is preserved #dred words are translated out of
context. The aim of word-for-word translation meths to understand the mechanics of
the SL. [12]

» Literal translation
In literal translation grammar structure is eqlewd, but the words are translated out of

context. The target text usually contains the issmeich need to be solved. [13]

» Faithful translation
This translation is concentrated on the precisdesttnal meaning of the original, but
the target language grammatical structure is lighitEBhe effort of this method is to
preserve the context of the ST and express thetiateof the writer. [14]

* Semantic translation
This method is similar to faithful translation, btiplaces emphasis on aesthetic value,
naturalness of the SL text. In contrast to faitltfahslation, semantic translation is more
flexible and allows the translator to use his dwigtand emphasize with the original.
[15]

* Adaptation

This is the freest form of translation used commdar plays, comedies and poetry.
The themes, characters and plots are usually mexebut the structure of the text is
rewritten. Some of the plays and poems were litermhnslated and subsequently

rewritten by an established poet or dramatist. [16]

* Free translation
Free translation is a paraphrase of the origindl a&ad therefore it is often associated
with intralingual translation. It focuses on thentent of the target text, rather than the
form. [17]



* Idiomatic translation
Each language has its own idioms and collocatitresefore they must be replaced or
modified to correspond with idioms and collocatiamsI'L, which means that the main

message is reproduced. [18]

* Communicative translation
This method provides the exact message of the sdart content, but is concentrated

on acceptability, comprehensibility of target texthe reader. [19]

2.1.5 Types of translation

Roman Jakobson was a Russian linguist who in trentieth century in his essay

“On linguistic Aspects of Translation” distinguisth three types of translation.

* Intralingual translation or rewording
This type of translation is described as a rewaddn paraphrasing verbal symbols
within a single language. An example of such a etnay be retelling the book by the

translatofs own words. [20]

» Interlingual translation (translation proper)
Interlingual translation is most frequently usedthis translation verbal symbols from

the source language by the means of the targetidayggare interpreted. [21]

* Intersemiotic translation (transmutation)
The essence of the intersemiotic translation isird@rpretation and substitution of
verbal symbols by the means of nonverbal languagess. kind of translation can be

used for instance for substitution of written synsidoy audio-visual symbols. [22]

2.1.6 Traditional translation techniques

The translation process uses different methods diffdrent ways of naming the

methods although basically all are aimed at solwimg same problem. Translation
theorists like Fedorov, Levy, llek, Catford etcddnot use special terms for these
translation operations, but usually called them egaify translation procedures or
techniques. Contemporary Russian, German, andioguists (Poldauf, Bare$ etc.),
who were interested in translation issues, usedvlgdge of Canadian authors Vinay
and Darbelnet. These translation theorists artdoasi of Comparative stylistic of



English and French, in their book distinguishedeclir and oblique translation

techniques. Both types together cover seven sutedwes. [23]
Direct translation or literal translation

“In some translation tasks it may be possible &ams¢pose the source language message
element by element into the target language, bec#us based on either parallel
categories, in which case we can speak of strucpanallelism, or parallel concepts,

which are the result of metalinguistic parallelishj24]

Direct translation techniques include:

* Borrowings
It is the simplest of all translation techniquesmeans borrowing of words directly
from the source language and using them in theetdemmguage. The words are not
translated and usually are from the area of moterhnology, economy etc. Some of

the borrowings which are often used are becomimggbdhe target language. [25]

Example:Pétanque (from French into English), Perestrojkarti Russian into Czech)
[26]

» Calque
This is a kind of borrowing, at which expressioriaken from the source language and

literally translated into the target language. [27]
Example: Skyscraper (English), mrakodrap (Czeclfockpéd (Russian)]28]

» Literal Translation
Literal translation is also called word-for-word direct translation. It is the direct
transfer of each element of the source text ingotéinget text with the same word order.
This technique is accepted in simple sentencesranthchine translation, but still can

be inaccurate. [29]

Oblique translation techniques

“It may, however also happen that, because of tralcor metalinguistic differences,
certain stylistic effects cannot be transposed théoTL without upsetting the syntactic
order, or even the lexis.” [30] In this situationis understood that more complex
techniques have to be used which can initially appancommon but which

nevertheless can enable translators a precise otoover the reliability of their

translation. These techniques are called oblicarestation. [31]



Oblique translation techniques include:

* Transposition
Transposition means realization of grammatical gearin the target language. The aim

of this technique is to achieve full equivalenceneaning. [32]

Example: The accused is given the benefit of the doubt. fgaf pochybnosti je

domrenka ve prosgch obzZalovaného)33]

* Modulation
According to Vinay and Darbelnet, modulation isiadkof the form of the message
acquired by a change in the point of view. It defsean language systems or different
traditions. [34]

Example:Breach of contract (odp@dnost za poruseni smlouJp]

* Equivalence (reformulation)

Equivalence is one of the basic concepts of trénslabut it is also the most

controversial and debated issue. In equivalencesthece language and the target
language describe the same situation by differenhdl and semantic means. Most

often is used for replacing of idioms and inteli@ts, expressive words. [36]
Example:My sweet girl (dvenka)[37]

* Adaptation
Adaptation is a special kind of equivalence. i && found in such a case, when in the
source culture there is a situation which doesen@it in the target culture. Adaptation
can be described as replacing of the whole sitndtimm the SL by another one in the
TL. [38]

Example:Pincho (a Spanish food) = kebab (in Engli§B9]

»  Substitution
Translation theorist Dagmar Knittlova mentions omere method called substitution. It
is substitution of one language unit or situation amother one. Usually nouns are

substituted by pronouns edp, one same.

Example:My knife is too blunt. | must get a sharper oneafMtupy @iz, musim si vzit
ostejsi).[40]



2.1.7 Lexical equivalence

The second and more common use of equivalenceisaleequivalence described by

Dagmar Knittlova in her book K teorii agkladu. The translator should endeavour to
achieve the most accurate equivalence in translaliberefore it is necessary to take
into consideration lexical and syntactical levdishe text. The methodology used in the
analysis and description of lexical units shouldtidguish between the standard and
non-standard language, common and special vocgbatat it should also take into

account the style of a material. The specific wy$tem, the relationship between a
language and a text, theory and practice shouldeateglected. There are four basic

types of equivalence. [41]

* Full equivalence

The meaning of words and their stylistic functisnrunambiguous. This group includes
primarily words that are part of the most fundaménbcabulary, e.g. people, body
parts, basic objects, animals and abstracts whiemalirect relation to humans.

Example: Roof (stecha), tree (strom), eye (ok§}2]
» Partial equivalence

Whereas English and Czech are languages which @teritally, typologically,
culturally different, therefore it is not simple fond full equivalents. The partial

equivalence is more frequent.

Example:In the first place (pedre), apple tree (jablg), get up (vstat), have a seat
(posadit se), square title (kachlik), fur-lined g¢s (rukavice s kozesino{g3]

* Zero equivalence

If there is no equivalent, the translator can usgdwing, adaptation, calques or can
modify the word according to the rules of the talgaguage Most of these techniques
have been explained in the section with translagohniques. [44]

10



* More possible equivalents

More possible equivalents for one word can be feaetly found. The selection of the
target lexical unit is based on broader situatiot@htext, the immediate linguistic

context and common use.

Example: Wind blows (vitr vane, vichr duje), girl (divkaplka), finally (koneéne,
nacez)[45]

2.2 Legal style

The legal style, as well as any other technicdesthhas a number of specific features.
The specific features are morphosyntactic, semaautid pragmatic. The legal language
is a single unit with a stable grammatical struetand vocabulary which allows the

description of all legal situations and activitip$6]

Generally, the legal style is a style used by lawydegislators, judges and other
specialists and therefore it is often characteraea technical language. However this
designation can be controversial. According tolélgal specialist, Prieto de Pedro, legal
language is mostly used by lawyers, but in courid & governments there are
professionals who are not exactly lawyers, but atié using the legal language. In
contrast with other technical languages with speed contents in legal language there

are target messages focused on wider group of @emplonly at legal professions. [47]

The translation part of legal practice belongsuttconvetional problems of law
application, however currently it is becoming irasigly important. The translation
knowledge in legal practice may be used in thestedion of various documents and in
different situations. Most frequently they are usedthe translation of court files,

foreign legal norms and legal literature. [48]

2.2.1 Legal style typical features

Legal texts are intended to addressees, who amgaetgd with the repertoire of the
means of expression as well as the author of tkie Tdhe complex, confusing and
outdated speech and form of British laws have bmfeen criticized, but the British

lawyers are opposed to simplification as they apprehensive about potential
omissions, that could cause protracted legal despuln contrast, the current legal

Czech language is simpler than it used to be ardksived of excessive traditions.

11



Legal English, according to Crystal and Davy isrebterized by a particular graphic
layout and segmentation of paragraphs dependedeamportance of semantic content.
A great emphasis is placed on the visual aspecthwisi related to the use of capital
letters or other type fonts, especially for meahihgvords or for the division of

individual parts of the text. [49]

In legal texts there are mostly used compound aoohpex sentences, while
declarative, interrogative and exclamatory onesumsed rarely. Imperative sentences
are used in the dependence on the selected geost.ldfal sentences have the rules
which regulate the composition of the sentence aften in legal practice certain
conditions should be fulfilled first, e.tjThereafter if no renewal fee is received and no
extension of life is requested, the patent willseeaThe British law provisions are
often drafted in a negative form. Another typicsdture of a legal text is a coordinating

conjunction(*and”). [50]

Individual prepositiong‘under, by, through”)occur in legal texts more frequently than
in other texts. The prepositioby usually appears in passive constructions which are
ordinary used in legal texts. Synonymous expresstor(*under, are, according to,
pursuant to, in purview of”and can be used only in specific types of legalstelk is
also possible to find a preposition which appeasaasecond part of pronominal
compounds in which the prepositigfiby, after, in, of, under”)is connected to
(“there/where/here”). Among the most typical pronominal compounds usedegal
texts can be mentioned e(therein, hereafter, thereof, thereafter, whereo&fc. Pro-
forms componenthere commonly refers to the present text dhere to another text.
Legal English makes frequent use of doublets, @siplThere are two or three words
derived from the same source but by different wiatyamsmissior(“*keep and perform,

care and attention, power and authority[h1]

Legal English is very nominal. In noun phrases éhisr preferred post-modification
(further specification which occurs after the nqumhich guarantees the correct
interpretation. The legal text is characterizedh®yuse of a determin€isuch”), which
is used without the indefinite articl€such little of interest”) and by frequent
occurrence of intensifying adve(bvery”) and (“rather”) , which are common, but in
other styles are used rarely, because they are puessive. The abstract nouns

(“request, authority, provisions, benefit, advarn¢dy abstract verbg‘accept, agree,

12



issue, perform, observe”jnodal verbs with passive infinitiygéshall be constructed”,
“may be revoked”) formal words and phrasgsduring the term of years herein
mentioned, graciously pleaseddhd synonymg‘terms and conditions, conditions and
provisions, use and exercised)e plentifully represented in legal English. [52]

13



3 PRACTICAL PART

3.1 Translated text 1
ZVLASTNI SOUD PRO SIERRA LEONE

Véc ¢. SCSL - 2004-16-PT

STATNIi ZASTUPCE
Proti
ALEX TAMBA BRIMA jinym jménem TAMBA ALEX BRIMA jiny m jménem
GULLIT
BRIMA BAZZY KAMARA jinym jménem IBRAHIM BAZZY KAMAR A
jingm jménem ALHAJI IBRAHIM KAMARA
A
SANTIGIE BORBOR KANU jinym jménem 55 jinym jménentP-PET
jinym jménem SANTIGIE KHANU jinym jménem SANTIGIE KNU jinym jménem
S. B. KHANU jinym jménem S. B. KANU jinym jménem S IGIE BOBSON
KANU jinym jménem BORBOR SANTIGIE KANU

DALE POZMENENA SPOLECNA OBZALOBA

Statni zastupce, Zvlastni soud pro Sierra Leond|epfianku 15 sbirky Zvlastniho
soudu pro Sierra Leone (sbirky) obZalovani:

ALEX TAMBA BRIMA jinym jménem (alias) TAMBA ALEX BRIMA alias GULLIT

BRIMA BAZZY KAMARA alias IBRAHIM BAZZY KAMARA
alias ALHAJI IBRAHIM KAMARA
a
SANTIGIE BORBOR KANU alias 55 aliasfr-PET
alias SANTIGIE KHANU alias SANTIGIE KANU alias S..BKHANU alias S. B.
KANU alias SANTIGIE BOBSON KANU alias BORBOR SANTI& KANU

za TRESTNECINY PROTI LIDSKOSTI, PORUSENI SPOLENEHO CLANKU 3
ZENEVSKYCH UMLUV A DODATKOVEHO PROTOKOLU Il A JINAZAVAZNA
PORUSENI MEZINARODNIHO HUMANITARNIHO PRAVA, v rozpau s¢lankem

2, 3 a 4 sbirky, jak je stanoveno nize:

14



OBZALOVANI

1.

ALEX TAMBA BRIMA alias TAMBA ALEX BRIMA alias GULLIT

narozen 23. listopadu 1971 v Yaryah Village, v skr&ono, v Republice Sierra
Leone.

Pripojil se k armad Sierra Leone (SLA) v dubnu 1985 a dosahl hodrrostieho.
BRIMA BAZZY KAMARA alias IBRAHIM BAZZY KAMARA alias ALHAJI
IBRAHIM KAMARA narozen 7. k¥tna 1968 v Wilberforce Village na uzemi
Western Area Republiky Sierra Leone.

Pripojil se karmad Sierra Leone (SLA) 20. R¥na 1991 a dosahl hodnosti
rotneho.

SANTIGIE BORBOR KANU alias 55 aliasBT-PET alias SANTIGIE KHANU
alias SANTIGIE KANU alias S. B. KHANU alias S. B.ANU alias SANTIGIE
BOBSON KANU alias BORBOR SANTIGIE KANU narozen vdznu 1965
v Maforki Chiefdom, v okrese Port Loko, Republiderga Leone.

Pripojil se k armad Sierra Leone (SLA) 27. listopadu 1990 a dosahlnost

serzanta.

OBECNA TVRZENI

7.

Podle z®ni této obZaloby stav ozbrojeného konfliktu exisioma Uzemi Sierra
Leone. Pro &ely této obZaloby, organizovana ozbrojena frakgogma do tohoto
konfliktu, zahrnovala Jednotnou revoéhi frontu (RUF), Civilni obranné sily
(CDF) a Revolani radu ozbrojenych sil (AFRC).

Pricinna souvislost existovala mezi ozbrojenym kondikt a vSemiciny nebo
opomenutimi uvedenymi zde, jako porudeni spwBo ¢lanku 3 Zenevskych
umluv a Dodatkového protokolu Il a jind zavazna useni mezindrodniho

humanitarniho prava.

Organizovana ozbrojena skupina znama jako RUieler s FODAY SAYBANA
SANKON alias POPAY alias PAPA alias PA, byla zalndekolo roku 1988 nebo
1989 v Libyi. RUF, pod vedenim FODAY SAYBANA SANKQN&ala provadt
organizované ozbrojené operace Vv Sierra Leonefeznn 1991. Bhem
nasledujiciho ozbrojeného konfliktu RUF jednotkylybyaké ozna&ovany jako
-,RUF”, ;rebelové” a ,Peoplés Army”.
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10.

11.

12.

13.

14.

15.

16.

17.

CDF byly ohrozeny tradnimi lovci ze Sierra Leonecetre Kamajors, Gbethis,

Kapras, Tamaboros a Donsos. CDF bojovaly proti RUWFRC.

30. listopadu 1996 v Abidjanu, v P@&ii slonoviny, FODAY SAYBANA
SANKON a Ahmed Tejan Kabbah, prezident Republikgr@i Leone podepsal
mirovou dohodu, kterarmesla déasné zastaveni aktivnich ozbrojenych konilikt

Nasledr tyto aktivni ozbrojené konflikty zagaly znovu.

AFRC byla zaloZenaifslusniky ozbrojenych sil Sierra Leone, fktprevzali moc
od zvolené viady Republiky Sierra Leone pfedhictvi statniho igvratu

25. kwtna 1997. Vojaci armady Sierra Leone (SLA)iivetSinu AFRC¢lenstvi.

K tomuto datu Johny Paul Koroma alias JPK se didcem a pedsedou AFRC.
Tyto AFRC jednotky byly také oztavany jako ,Junta”, ,vojaci” a ,,ex-SLA”".

Kratce po té, co se AFRC chopila moci, na pozvA@HNYHO PAULA
KOROMY a na pikaz FODAY SAYBANA SANKONA \idce RUF, se RUF
spojila s AFRC. AFRC a RUF poté spaté jednaly. AFRC/RUF jednotky Junta
(Junta) byly také oziavany jako ,Junta”, ,vojaci”’, ,ex-SLA” a ,,Peopis Army”.

Po statnim fevratu 25. k¥tna 1997 vznikla nejvysSi rada spwie s Juntou.
NejvysSi rada byla jedinym vykonnym a legislativnorganem v rdmci Sierra

Leone hem juntyRidici organ zahrnovalice jak AFRC, tak RUF.

Asi 14. anora 1998 byla Junta, silantispbicimi jménem svrzené vlady prezidenta
Kabbaha, donucena odstoupit. VIada prezidenta Kabba vratila vieznu 1998.

Poté, co Junta byla zbavena moci, AFRC/RUF spofenpokratovalo.

Dne 7.c¢ervence 1999 v Lomé v Togu FODAY SAYBANA SANKON aed
Tejan Kabbah, prezident Republiky Sierra Leone, epsdl mirovou dohodu.
Nicmére aktivni ozbrojené konflikty poktavaly.

ALEX TAMBA BRIMA, BRIMA BAZZY KAMARA, SANTIGIE BORB OR
KANU a vSichni¢lenové organizovanych ozbrojenych frakci, zapojenydoji v
Siera Leone, byli povinni dodrZzovat Mezinarodnihorfanitarnino pravo a zakony
a zvyky, kterymi sefidi chovani ozbrojenych konflilkt véetrg Zenevskych
konvenci ze dne 12. srpna 1949 a Dodatkovy protbkoZenevskym konvencim,
na které Republika Sierra Leoniggpoupila dne 21iijna 1986.
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18.

19.

20.

VSechny zde uvedené trestdtny byly spachany na uzemi Sierra Leone po
30. listopadu 1986.

VSechny¢iny a opomenuti, zde zminé jako trestn&iny proti lidskosti, byly
spachany jako sa@dst rozsahlého nebo systematického uUtoku protilnéiau

obyvatelstvu Sierra Leone.

Slova civilni nebo civilni obyvatelstvo pouzitéétd obzalob se vztahuji na osoby,
které nehraly zadnou aktivni roli, nebo se jiz da@tastni &chto ozbrojenych
konfliktu.

INDIVIDUALNI TRESTNIi ODPOVEDNOST

21.

22.

23.

24.

25.

26.

Odstavec 1 az 20 jsou v tomto dokumenttlez@ny formou odkazu.

Ve zreni této obZaloby byl ALEX TAMBA BRIMA¢lenem skupiny AFRC, Junta
a AFRC/RUF jednotek.

ALEX TAMBA BRIMA byl ¢lenem skupiny, ktera zorganizovalgeprat a svrhla
vladu prezidenta Kabahha. JOHNY PAUL KOROMAggseda audce AFRC,
jmenoval ALEX TAMBA BRIMA vetejnym stgnym distojnikem (PLO) v ARFC.
Vedle toho ALEX TAMBA BRIMA byl ¢lenemiidiciho organu Junty.

V obdobi mezi tnorem 1998 a asi 30. dubnem 1998AbAX TAMBA BRIMA

v piimém veleni AFRC/RUF jednotek, ktetiéily armadni operace v celé severni,
zapadni a centralni oblasti Republiky Sierra Le@adyrnujici mimo jiné Gtoky na
civilni obyvatelstvo v okrese Bombali mezidtmem 1998 a 31. prosincem 1998.
Asi od 22. prosince 1998 byl ALEX TAMBA BRIMA vifmém veleni
AFRC/RUF jednotek, které dne 6. ledna 1999 napBddgtown.

Ve zreni této obzaloby byl BRIMA BAZZY KAMARA nejvysSindlenem AFRC,
Junta a AFRC/RUF jednotek.

BRIMA BAZZY KAMARA BRIMA byl c¢lenem skupiny, kterd zorganizovala
pievrat a svrhla vladu prezidenta Kabahha. JOHNNY PAOROMA, predseda
a vidce AFRC, jmenoval ALEX TAMBA BRIMA vi&ejnym stgnym distojnikem
(PLO) v ARFC. Vedle toho ALEX TAMBA BRIMA byl¢lenemfidiciho organu
Junty.
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27. V obdobi mezi polovinou Unora 1998 a 30. dubnem8189 BRIMA BAZZY
KAMARA nejvysSim velitelem AFRC/RUF jednotek zalo¥eh v okrese Kono.
Vedle toho BRIMA BAZZY KAMARA byl velitelem AFRC/RW jednotek, které
fidily armadni operace v celé severni, zapadni &aahoblasti Republiky Sierra
Leone, zahrnujici mimo jiné utoky na civilni obyeistvo v okrese Bombali
priblizné mezi kwtnem 1998 a 31. prosincem 1998. BRIMA BAZZY KAMARA
byl velitelem AFRC/RUF jednotek, které dne 6. led8989 napadly Freetown.

28. Ve zreni této obZaloby je SANTIGIE BORBOR KANU nejvyssifienem AFRC,
Junta a AFRC/RUF jednotek.

29. SANTIGIE BORBOR KANU byl¢lenem skupiny 17 vojak ktera zorganizovala
pievrat a svrhla vladu prezidenta Kabahha. Vedle t8BINTIGIE BORBOR
KANU byl ¢lenemridiciho organu Junty, Nejvyssiho soudu AFRC.

30. V obdobi mezi polovinou Gnora 1998 a 30. dubnem 81%§1 SANTIGIE
BORBOR KANU nejvyssim velitelem AFRC/RUF jednote&l@zenych v okrese
Kono. Vedle toho byl SANTIGIE BORBOR KANU velitelenrAFRC/RUF
jednotek, kter&idily armadni operace v celé severni, zapadni #ralah oblasti
Republiky Sierra Leone, zahrnujici mimo jiné Utokg civilni obyvatelstvo
v okrese Bombali asi mezi &nem 1998 a 31. prosincem 1998. SANTIGIE
BORBOR KANU, spoléné¢ s ALEX TAMBA BRIMA a BAZZY KAMARA, byl
také jednim zert velitelh AFRC/RUF jednotek &hem utoku na Freetown 6. ledna
1999.

31. Vjejich dosazené hodnosti uvedené vySe, ALEX TAMBRIMA, BRIMA
BAZZY KAMARA A SANTIGIE BORBOR KANU, samostaté nebo ve
vzajemné shad s ostatnimi, JOHNY PAUL KOROMA alias JPK, FODAY
SAYBANA SANKON, SAM BOCKARIE alias MOSQUITO alias MSKITA,
ISSA HASSAN SASAY alias ISSA SESAY, MORRIS KALLONIias BILAI
KARIM, AUGUSTINE GBAO alias AUGUSTINE BAO nebo odtd dozorci
AFRC, Junta a AFRC/RUF jednotek, vykonavali pravomeeleni a kontrolu nad
vSemi podizenymicleny AFRC, Junta a AFRC/RUF jednotkami.

32. Ve zreni této obzaloby ALEX TAMBA BRIMA, BRIMA BAZZY KAMARA a
SANTIGIE BORBOR KANU jednali v z4imu CHARLES GHANKA TAYLOR
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33.

34.

35.

36.

alias CHARLES MACARTHUR DAPKPAN TAYLOR, progtdnictvim jejich

sdruzeni s RUF.

AFRC, etre ALEX TAMBA BRIMA, BRIMA BAZZY KAMARA a SANTIGIE
BORBOR KANU, a RUF, vetre ISSA HASSAN SESAY, MORRIS KALLON a
AUGUSTINE GBAO sdileli spolény plan, cil nebo zaén (spol&ny organizovany
zlo¢in), ktery byl nezbytnym krokem k ziskani a vykoaéaw politické moci a
kontroly nad Uzemim Sierra Leone, zejména v diacenthilni oblasti. Rirodni

ey

zdroje Sierra Leone, zejména pak diamant§lyrbyt poskytovany osobam Zijicim

mimo Sierra Leone, vydmou za pomoc ip vykonavani spolkného

organizovaného ztinu.

Spoleny organizovany zkin predstavoval ziskavani a vykonavani kontroly nad
obyvatelstvem Sierra Leone s cilem zabranit nebumailizovat odpor v ovladané
oblasti. Dale vyuzival obyvatelstva k poskytovamdpory ¢lenaim spol€ného
organizovaného ztinu. Trestn&iny uvadneé v této obzalah v¢etrg nezakonnych
zabiti, uno8, nucenych praci, fyzického a sexualniho nasilyzivani @tskych
vojaki, rabovani a vypalovani civilnich staveb, bylydbiiny spol&ného
organizovaného ztinu, nebo byly dvodre predvidatelnym nasledkem spéhe€ho

organizovaného ztinu.

ALEX TAMBA BRIMA, BRIMA BAZZY KAMARA a SANTIGIE BOR BOR
KANU jsou individudlrgé trestré odpowdni za jejich¢iny nebo opomenuti, podle
¢lanku 6.1. sbirky. Dale pak za trestfigy uvedené ¥lancich 2, 3 a 4 sbirky, jak
je uvedeno vtéto obzaléb Za trestnéciny, které kazdy z nich planoval,
podreécoval, organizoval, spachal nebo na jejichz plangvgxipraw nebo
uskuté&néni se kazdy obZalovanyjak podilel. Dale pak za trestdiny, které byly
souwtasti spoléeného organizovaného ziou a na kterych se kazdy obZalovany
podilel nebo byly dvodre predvidatelnym nasledkem spéhe€ho organizovaného

zlodinu.

Vedle toho, podlelanku 6.3 sbirky, ALEX TAMBA BRIMA, BRIMA BAZZY
KAMARA a SANTIGIE BORBOR KANU, zatimco zaujimaji gace nadizenych
a vykonavaji dginnou kontrolu nad svymi pékenymi, je kazdy z nich
individualre trestrg odpowdny za zlginy uvedené ¥lancich 2, 3 a 4 sbirky.

Kazdy obzalovany je odpegny za trestnéiny spachané jeho ptidenymi, nebo
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newinil nezbytna a pmerend opaeni k tomu, abyémto trestnyntinam zabranil,

Ci jejich pachatele potrestakkoliv si byl jejich jednani pléaveédom.

OBZALOBA

37.

38.

39.

40.

Odstavce 2hz 36jsou v tomto dokumentu zienény formou odkazu.

Ve zreni této obzaloby RUF, AFRC, Junta a/nebo AFRC/RWHeNnptky
(AFRC/RUF), potiizené a nebgednanim ve shads ALEX TAMBA BRIMA,
BRIMA BAZZY KAMARA a SANTIGIE BORBOR KANU, vedli odbrojené
atoky na celém Uzemi Republiky Sierra Leon&gte okresi Bo, Kono, Kenema,
Koinadugu, Bombali a Kailahun a Porto Loko &sta Freetown a Uzemi Western

Area. Cili ozbrojenych utakbyly také civilisté.

Tyto Gtoky byly vedeny fedevSim za delem terorizovani civilniho obyvatelstva,
ale také byly pouzivany k potrestani obyvatelsktaré neposkytlo dostateou
podporu AFRC/RUF nebo za udajné podporovani Kabbahelady nebo
proviadnich sil. Sotasti Utok byla nezakonna zabiti, fyzické a sexualni nasili
pachané na civilistech, unosy, rabovani@mi civiiniho majetku. Mnoho civilift
piihlizelo spachaniéthto trestnichéinu, jini se vratili do svych domdv nebo
atocist. Vysledkem &chto trestnichcinta byla — mrtva d&la, zmrza&ené olsti,

vyrabovany a vypaleny majetek.

Jako souvast kampa# teroru a trestu AFRC/RUF¢bre zadrZzovaly a unaSely
prisludniky civilniho obyvatelstva. Zadrzené Zeny igkg byly znasihovany a
mnohé z nich byly uneseny a vyuzivany jako sexudtrdkyné a pracovni sily na
nucenych pracich. teré z &chto Zzen a divek byly drzeny v zajeti roky. Mnoho
chlap@ a divek prodlalo vojensky vycvik a bylo vyuzito v aktivnim boji
AFRC/RUF také fyzicky zmrzmvaly muze, Zeny aétl. Sowasti tchto tryzréni
byly amputace rukou nebo nohou &ezavani ,AFRC" a ,RUF“ na jejichétech.
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BODY 1 — 2: TERORIZOVANI CIVILNIHO OBYVATELSTVA A KOLEKTIVNI
TRESTY
41. Clenové AFRC/RUF padzeni nebgednanim ve shads ALEX TAMBA BRIMA,
BRIMA BAZZY KAMARA a SANTIGIE BORBOR KANU, spachalirestnésiny

uvedené niZze v odstavcich 40 az 79 a Znénv bodech 3 az 14, jako sast

kampar terorizovani civilniho obyvatelstva Republiky Sa&teone a terorizovani
obyvatelstva. Za (dajnou podporu zvolené viady igeeta Ahmeda Tejana
Kabbaha a frakci ztotoZnych s touto vladou nebo za neposkytnuti do&téte
podpory jednotkdm AFRC/RUF, se jednotky AFRC/RUIpalastly také trestnych

¢int na civilnim obyvatelstvu.

Za jejich trestn&iny nebo opomenuti ve vztahu datto udalostem, ALEX TAMBA
BRIMA, BRIMA BAZZY KAMARA a SANTIGIE BORBOR KANU, v souladu
sc¢lankem 6.1. nebdlanek 6.3. sbirky, jsou individuarirestre odpowdni za trestné

¢iny uvedené nize:

Bod 1: Teroristickétiny, PORUSENI SPOLENEHO CLANKU 3 ZENEVSKYCH
UMLUV A DODATKOVEHO PROTOKOLU I, trest& stihatelné podlélanku 3.d.
sbirky;

a.

Bod 2: Kolektivni tresty, SPOLENEHO CLANKU 3 ZENEVSKYCH UMLUV A
DODATKOVEHO PROTOKOLU I, trest# stihatelné podlglanku 3.d. sbirky.

BODY 3 — 5 NEZAKONNA ZABITI

42. Oketi byly obvykle usmrceny zaglenim, rozsekanim nebo upalenim. Nezakonna

zabiti zahrnovala nasleduijici:

Okres Bo

43. V obdobi mezi asi 1¢ervnem a 30¢ervencem 1997 AFRC/RUF zadiy na
mésta Tikonko, Telu, Sembehun, Gerihun a Mamboma zakwar zabily
neznamy péet civilist;

Okres Kenema

44. V obdobi mezi 25. kitnem 1997 a asi 19. Unora 1998, na mista&iny mésta

Kenemaglenové AFRC/RUF nezakotrzabili neznamy peet civilisti;
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Okres Kono

45. Okolo poloviny tnora 1998, ARFC/RURipiteku z mesta Freetown, figely do
okresu Kono. Mezi asi 14. dnorem 1998 a 3@rvencem 1998 ¢lenove
AFRC/RUF nezakonh zabili rekolik stovek civilisti na fiznych mistech okresu

Kono, wetne mést Koidu, Tombodu, Foindu, Willifeh, Mortema a Bay

Okres Kailahun

46. V obdobi mezi asi 14. Unorem 1998 a 3&vnem 1998, na mistechiaetn® mgsta

Kailahun,¢lenové AFRC/RUF nezakosrzabili neznamy piet civilisti;

Okres Koinadugu

47. V obdobi mezi asi 14. tnorem 1998 a 30. srpnemgkalika mistech, ¥etré mest
Heremakono, Kabala, Kumalu (nebo Kamalu), KuruboKlatambo, Koinadugu,
Fadugu a Kamadugu¢lenové AFRC/RUF nezékotnzabili nezndmy pet
civilisty;

Okres Bombali

48. V obdobi mezi asi 1. kinem 1998 a 30. listopadem 1998, ®katika mistech
v okrese Bombali, setné mést Bonyoyo (nebo Bornoya), Karina, Mafabu, Mateboi
a Gbendembu (nebo Gbendubu nebo Pendenilamové AFRC/RUF nezakowtn

zabili neznamy péet civilista.

Freetown a Wester Area
49. V obdobi mezi 6. lednem 1999 a 28. unorem 1999, MRRJF vedly ozbrojené

utoky na celém uUzemi dsta Freetown a na Uzemi Western area. Tyty utoky

zahrnovaly velky rozsah nezakonnych zabiti civiliet celém Uzemi &sta a na

tuzemi Western Areagetns meést Kissy, Willington a Calaba Town;

Port Loko

50. Asi v megsici unoru 199%lenové AFRC/RUF uprchli z ssta Freetown daiznych
mist v okrese Port Loko. V obdobi mezi unorem 1898ubnem 199%lenové
AFRC/RUF nezékonhzabili neznamy p#et civilisti na fiznych mistech v okrese
Port Loko, ¢etrg mést Manaarma, Tendakum a Nonkoba;
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Za jejich trestn&iny nebo opomenuti ve vztahu datto udalostem, ALEX TAMBA
BRIMA, BRIMA BAZZY KAMARA a SANTIGIE BORBOR KANU, v souladu
sc¢lankem 6.1. nebdlanek 6.3. sbirky, jsou individuairtrestrg odpowdni za trestné
¢iny uvedené nize:
Bod 3: Vyhlazovani lidi, TRESTNYIN PROTI LIDSKOSTI, trest stihatelny podle
¢lanku 2.b. sbirky;

Vedle toho:

Bod 4: Vrazdy, TRESTNYCIN PROTI LIDSKOSTI, trestd stihatelny podlglanku
2.a. shirky;

Vedle toho:

Bod 5: Nasili, jez vazhohrozuje &lesné¢i duSevni zdravi osob, zejména vrazdy,
PORUSENI SPOLENEHO CLANKU 3 ZENEVSKYCH UMLUV A
DODATKOVEHO PROTOKOLU I, trest# stihatelné podiglanku 3.a. sbirky.

BODY 6-9: SEXUALNI NASILI

51. Rozsahlé sexudlni nasili spachané proti civilnimaée a divkdm zahrnovalo

brutalni znasilani, ¢asto se jednalo askolik nasilniki, a nucené jgatky"”.
Ciny sexuélniho nasili zahrnovaly nasledujici:

Okres Kono

52. V obdobi mezi 14. Uunorem 1998 a 3@rvnem 1998.lenové AFRC/RUF
znasilnili stovky Zen a divek néaanych mistech okresu,cetre mést Koidu,
Tombodu, Kissi-town (nebo Kissi Town), Foendor (@eBoendu), Tomendeh,
Wondedu a taborech AFRC/RUF jako jsou ,Supermanptamtabor Kissi-town
(nebo Kissi Town). Zeny a divky neznaméhastpobyly uneseny ziznych mist
okresu a vyuzivany jako sexudlni otrokye’nebo nuceny do ,manzelstvi“ a/nebo
podrobeny ostatnim formam sexualniho nasili. ,MéqaZebyly nuceny provadt

fadu manzelskych povinnosti pod natlakem jejich ,hedii;

Okres Koinadugqu
53. V Obdobi mezi 14. Gnorem 1998 a 30tima1998¢lenové AFRC/RUF znasilnili

neznamy peéet Zen a divek nauznych mistech okresu Koinadugu, jako jsou

Kabala, Koinadugu, Heremakono a Fadugu. Vedle @y a divky neznameého
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poctu byly uneseny a vyuzivany jako sexualni otrakya'nebo nuceny do
.,manzelstvi“ a/nebo podrobeny ostatnim formam skmha nasili. ,Manzelky"

byly nuceny provéét fadu manzelskych povinnosti pod natlakem jejich ,bedirt;

Okres Bombali

54. V obdobi mezi 1. k&tnem a 31. listopadem 1998enové AFRC/RUF znasilnili
neznamy p&et Zzen a divek naiznych mistech okresu Bombaligetnt mest
Mandaha a Rosos (Rosors nebo Rossos). Vedle tolycazgivky nezndmého i
byly uneseny a vyuzivany jako sexualni otrakyinebo nuceny do ,manzelstvi*
a/nebo podrobeny ostatnim formam sexualniho nasilanzelky* byly nuceny

provadt fadu manzelskych povinnosti pod natlakem jejich ,hedii;

Okres Kailahun

55. Ve zreni této obZaloby, neznamy ¢& Zen a divek naiznych mistech tohoto
okresu byl podroben sexualnimu nasili. Mnohé&chto ol&ti byly zadrzeny
v jinych oblastech Republiky Sierra Leone, #eyezeny do tabér AFRC/RUF
v tomto okrese. Kde byly vyuzivany jako sexudlniokyr¢ a/nebo nuceny do
.-manzelstvi“ a/nebo podrobeny ostatnim formam skwha nasili. ,Manzelky"

byly nuceny provéagt fadu manzelskych povinnosti pod natlakem jejich ,bedir;

Freetown a Western Area

56. V obdobi mezi 6. lednem 1999 a 28. unorem 18#hove AFRC/RUF znasilnili
stovky Zen a divek na celém Uzemista Freetown a Western Area, a unesli stovky
Zen a divek, které vyuzivali jako sexualni otrok@inebo je nutili do ,manzelstvi*
a/nebo je podrobovali ostatnim formam sexualnitslingManzelky” byly nuceny

provadt fadu manzelskych povinnosti pod natlakem jejich ,hedii;

Okres Port Loko

57. Asi v n¢sici unoru 1999, AFRC/RUF uprchly zsta Freetown daiznych oblasti
okresu Port Loko. V obdobi mezi dnorem 1999 a dobn&999, ¢lenové
AFRC/RUF znasilnili Zeny a divky neznaméhatfpona fiznych mistech okresu.
Vedle toho Zeny a divky neznaméhoctoo v niznych mistech okresu byly
vyuzivany jako sexualni otrokyn a/nebo nuceny do ,manZzelstvi“ a/nebo
podrobeny ostatnim formam sexualniho nasili. ,MéqaZebyly nuceny provadt

fadu manzelskych povinnosti pod natlakem jejich ,hedii;
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Za jejich trestn&iny nebo opomenuti ve vztahu datto udalostem, ALEX TAMBA
BRIMA, BRIMA BAZZY KAMARA a SANTIGIE BORBOR KANU, v souladu
sc¢lankem 6.1. nebdlanek 6.3. sbirky, jsou individuairtrestrg odpowdni za trestné
¢iny uvedené nize:

Bod 6: Znasilini, TRESTNYCIN PROTI LIDSKOSTI, tresti stihatelny podl&lanku
2.9. shirky;

a:

Bod 7: Sexudlni otroctvi a jiné obdobné formy sémil® nasili, TRESTNYCIN
PROTI LIDSKOSTI, trest# stihatelny podl€lanku 2.g. sbirky;

a

Bod 8: Jiny nelidskgin, TRESTNYCIN PROTI LIDSKOSTI, trest# stihatelny podle
¢lanku 2.g. sbirky;

Vedle toho:

Bod 9: Utoky proti osobni itojnosti, PORUSENI SPOIENEHO CLANKU 3
ZENEVSKYCH UMLUV A DODATKOVEHO PROTOKOLU Il

trestre stihatelné podlélanku 3.e. sbirky.

BODY 10 — 11 FYZICKE NASILI

58. Rozsahlé fyzické nasili,cetne zmrzaovani, bylo pachano proti civiliétn. Oksti

byly ¢asto pevazeny do centrélnich mist, kde byly podrobenyzadeni.
Tyto ¢iny fyzického nasili zahrnovaly nasledujici:

Okres Kono

59. V obdobi mezi 14. Unorem 1998 a 3tkrvnem 1998, AFRC/RUF zmr&dy
neznamy peéet civilisti na fiznych mistech okresu¢etre Tombodu, Kaima (nebo
Kayima) a Wondedu. ZmrzZavani zahrnoval@ezani ud a vyezavani ,AFRC" a
»,RUF" na €lech civilisty;

Okres Kenema
60. V obdobi mezi asi 25. knem 1997 a asi 19. Unorem 1998, na Uzemi okresu
Kenema, vetr® mésta Kenemalenové AFRC/RUF byli a Spatnzachazel

s rekolika civilisty, ktei pobyvali ve vazb,
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Okres Koinadugu
61. V obdobi mezi asi 14. tnorem a 30. srpnem 1g@ovée AFRC/RUF zmrzdi
neznamy péet civilisti na fiznych mistech okresu¢etre mést Kabala a Konkoba

(nebo Kontoba). Zmrzavani zahrnovaladezani ud a vyezavani ,AFRC" na

hrudnicich &elech civilisti;

Okres Bombali
62. V obdobi mezi 1. kitnem a 31. listopadem 1998enové AFRC/RUF zmrzdi
neznamy peet civilisti na iznych mistech v okrese Bombali¢etné Lohondi

Malama, Mamaka, Rosos (Rossos or Rosors). Zfavami zahrnovaléezani ud;

Freetown a Western Area
63. V obdobi mezi 6. lednem 1999 a 28. unorem 18#hové AFRC/RUF zmrzdi
neznamy peet civilisti v riznych oblastech Freetown, Western Arasgtre mést

Kissy, Wellington a Calaba Town. Zmgzavani zahrnovaléezani ud;

Port Loko

64. Asi v m¢sici unoru 1999, AFRC/RUF uprchly zsta Freetown dotznych mist
v okrese Port Loko. V obdobi mezi uUnorem 1999 andub 1999, ¢clenové
AFRC/RUF zmrzaili neznamy pdet civilisti na tiznych mistech okresu, stasti

zmrza&ovani bylo také&ezani ud;

Za jejich trestn&iny nebo opomenuti ve vztahu datto udalostem, ALEX TAMBA
BRIMA, BRIMA BAZZY KAMARA a SANTIGIE BORBOR KANU, v souladu
sc¢lankem 6.1. nebdlanek 6.3. sbirky, jsou individuairirestre odpowdni za trestné
¢iny uvedené nize:

Bod 10: Nasili, jez vazn ohrozuje &lesné ¢i duSevni zdravi osob, zejména
zmrza&ovani, PORUSENI SPOLENEHO CLANKU 3 ZENEVSKYCH UMLUV A
DODATKOVEHO PROTOKOLU Il tresta stihatelné podIiglanku 3.a. sbirky;

Vedle toho,

Bod 11: Jiné nelidskéiny obdobné povahy, TRESTN¥IN PROTI LIDSKOSTI,
trestre stihatelny podl€lanku 2.i. sbirky;
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BOD 12: VYUZIVANI DETSKYCH VOJAKU
65. Ve zreni této obzaloby, AFRC/RUF na celém Uuzemi Repulflerra Leone &Zn¢

unasSely, narukovaly nebo vyuzivaly chlapce a divkiadSi 15 let k&asti
na aktivnich ozbrojenych konfliktech.&$ina €chto dti byla nejprve unesena,
nasledg vycvicena v AFRC/RUF taborech néznych mistech po celé zemi, a

poté vyuzita jako bojovnici.

Za jejich trestn&iny nebo opomenuti ve vztahu datto udalostem, ALEX TAMBA
BRIMA, BRIMA BAZZY KAMARA a SANTIGIE BORBOR KANU, v souladu
sclankem 6.1. nebdlanek 6.3. sbirky, jsou individuairirestre odpowdni za trestné
¢iny uvedené nize:

Bod 12: unaSeni nebo narukovaritida jejich vyuZzivani v aktivnich ozbrojenych
konfliktech, JINA ZAVAZNA PORUSENI MEZINARODNIHO HWIANITARNIHO
PRAVA, trestr¢ stihatelna podlglanku 4.c. sbirky.

BOD 13: UNOSY A NUCENE PRACE

66. Ve zreni této obZaloby, AFRC/RUF byly zapojeny do rozgahllinos civilista a
vyuZzivaly je jako pracovni silu na nucené pracecewé prace zahrnovaly domaci
prace a vyuzivani civiligt jako horniki diamanié. Unosy a nucené préce,

zahrnovaly nasleduijici;

Okres Kenema
67. V obdobi mezi asi 1. srpnem a asi 31. lednem 188RC/RUF nutily neznamy

pocet civilista Zijicich na tzemi okreseit diamanty v Cyborg Pit v Tongo Field;

Okres Kono

68. V obdobi mezi 14. unorem 1998 a lednem 2000, AFRIE/Rednotky unesly
stovky civilisth a odvedly je dotznych mist mimo oblast okresu nebo do mist
v ramci okresu, jako jsou tabory AFRC/RUF, Tombod(pidu, Tomendeh.
V téchto mistech civilisté byly vyuzivany jako pracowsila na nucené prace.
Nucené prace zahrnovaly domaci prace a vyuzivaitisti jako horniki diamani
v oblasti Tombodu;
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Okres Koinadugu

69. V obdobi mezi 14. inorem 1998 a 30iimal1998, v tiznych mistech, detné mest
Heremakono, Kabala, Kumala (nebo Kamalu), Koinadaguradugu,clenové
AFRC/RUF zajali nezndmy et civilista a vyuZili je jako pracovni silu na nucené
prace;

Okres Bombali

70. V obdobi mezi 1. kétnem 1998 a 31. lednem 1998, v okrese Bomlgtnhové
AFRC/RUF zajali nezndmy et civilista a vyuZili je jako pracovni silu na nucené
prace;

Okres Kailahun

71. Ve zreni této obZaloby byli zadrZeni civilistégvezeny dodznych mist v rdmci

okresu a vyuzivany jako pracovni sila na nucenéepra

Freetown a Western Area

72. V obdobi mezi 6. lednem 1999 a 28. inorem 199Meea, kdyZ AFRC/RUF byly
vyhnany z mista Freetown a Uzemi Western Area, unékihové AFRC/RUF
stovky civilisti, v¢etré velkého potu déti, z miznych oblasti ®sta Freetown a
Uzemi Western Area,cetr® mist Peacock Farm, Kissy a Calaba Town. Tito

uneseni byli vyuzivani jako pracovni sila na nucera&e;

Port Loko

73. Asi v mesici unoru 1999, AFRC/RUF uprchly zsta Freetown dotznych mist
v okrese Port LokoClenové AFRC/RUF vyuzivali civilisty, detns téch, ktei byli
uneseni z rigsta Freetown a Uzemi Western Area, jako pracovairs nucené
prace, viiznych mistech na celém Gzemi okresu Port Loketny mést Port Loko,
Lunsar a Mesiaka. AFRC/RUF jednotky také uneslywa@ivaly civilisty z fiznych

mist okresu Port Loko,cetrg Tendakum a Nonokoba na nucené prace;

Za jejich trestn&iny nebo opomenuti ve vztahu dotto udalostem, ALEX TAMBA
BRIMA, BRIMA BAZZY KAMARA a SANTIGIE BORBOR KANU, v souladu
sc¢lankem 6.1. nebdlanek 6.3. sbirky, jsou individuairtrestrg odpowdni za trestné

¢iny uvedené nize:

Bod 13: Zotréovani, TRESTNYCIN PROTI LIDSKOSTI, trestd stihatelny podle
¢lanku 2.c. sbirky;
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BODY 14: RABOVANI A VYPALOVANI

74. Ve zreni této obzaloby, AFRC/RUF byly zapojeny do rozé#bl protipravniho
zmocreni a néeni vypalovanim civilniho majetku. Toto rabovanivgpalovani

zahrnovalo nasledujici:

Okres Bo

75. V obdobi mezi 1¢ervnem a 30¢ervencem 1997, AFRC/RUF jednotky rabovaly a
vypalovaly neznamy pet civilnich doni ve méstech Telu, Sembehun, Mamboma
a Tikonko;

Okres Koinadugu
76. V obdobi mezi 14. Unorem 1998 a 30iima 1998, AFRC/RUF jednotky byly
zapojeny v rozsahlém rabovani a vypalovani civilndoni na fiznych mistech

okresu, ¥etrg mést Heremakono, Kabala, Kamadugu a Fadugu;

Okres Kono

77. V obdobi mezi 14. tnorem 1998 a 3@rvnem 1998, AFRC/RUF byly zapojeny
do rozsahlého rabovani a vypalovani tenych mistech okresu.¢etnd mést a
vesnic Tombodu, Foindu a Yardu Sando, kde v patlkegtdy dim ve vesnici byl

vyrabovan a vypalen.

Okres Bombali
78. V obdobi mezi 1. teznem 1998 a 31. listopadem 1998, AFRC/RUF jednotky
vypalily neznamy p&et civilnich budov na mistech v okrese Bombali,ojg&ou

Karina a Mateboi;

Freetown a Western Area
79. V obdobi mezi 6. Gnorem 1999 a 28. unorem 1999, MRRJF jednotky byly
zapojeny v rozsahlém rabovani a vypalovani na celéemi n¢sta Freetown a

Uzemi Western Area. &Sina znéenych domi se nachéazela v oblastech Kissy,
Wellington a Kalaba Town. Jina mista zahrnovalar&buBay, Upgun, oblasti

mésta State House a Pademba Road:;

Za jejich trestn&iny nebo opomenuti ve vztahu datto udalostem, ALEX TAMBA
BRIMA, BRIMA BAZZY KAMARA a SANTIGIE BORBOR KANU, v souladu
sclankem 6.1. nebdlanek 6.3. sbirky, jsou individuairirestre odpowdni za trestné

¢iny uvedené nize:
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Bod 14: Drancovani, poruseni spgiéhoclanku 3 Zenevskych umluv a dodatkového

protokolu I, tresta stihatelné podle&lanku 3.f. sbirky.

Dne 18. Gnora 2005

Freetown, Sierra Leone

David M. Crane

Statni zastupce
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3.2 Commentary on the First text

3.2.1 Macro-approach analysis of the text

The first text for this thesis was retrieved frohe thome page d®pecial Court for
Sierra Leone The purpose of the text is especially to recaorbrimation from the

criminal proceedings and transmit the informatiothte reader.

The theme of the first text imdictment against Alex Tamba Brima, Brima Bazza
Kamara and Santigie Borbor Kapnwho were all members of organized armed factions
engaged in fighting in Sierra Leone. The accusea teammitted several crimes, such
as crimes against humanity. They also violated chgti3 common to the Geneva
Conventions and Additional Protocol Il and have outted other serious violations of

International Humanitarian Law.

In general, it can be said that this is a techngtgle as it was explained in the
theoretical part. According to Dagmar Knittlova ttgle could also be administrative.

It ought to be pointed out that the language oftéx¢is formal.

For the comprehension of the text it is importamattthe reader is familiar with
fundamental facts and unfavorable situation, whials in the Republic of Sierra Leone
in the 1990s. Especially with a civil war that bega 1991, as rebels of the RUF
(Revolutionary United Front) in Sierra Leone trimdoverthrow the government. The
war lasted 11 years until 2002.

The text is divided into paragraphs; between themptg space about the size of one or
more lines is left. On the front page of the tére is some information, such as the
name of the court and the names of the accusettemrin bold. Some words are
capitalized. The text is aligned to the middlelo# page. The purpose is to achieve the
greatest possible clarity of the front page. Theicstire of the front page can be
regarded as a typical feature of English legalsteodt this type, though the text was
issued by the Special Court for Sierra Leone. k& témaining part of the text the
paragraphs are numbered and the headlines of dudivsections are written in capital
bold letters. The names of individual districts amaints are likewise written in bold,
but they are also underlined. The whole text isttemi in medium-sized font and

additional information is provided in brackets.
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The inverted commas are used in this text to comei# some information.
Nevertheless this function is not typical for thelhore often they are used to stress

some information, in direct speech or to denotend kf irony.
“During the ensuing armed conflict, the RUF forassre also referred to as “RUF”,
“Rebels” and “Peoples army”.
Grammar
* Voices

Even though, it could be expected prevalence dfipawvoice which is typical for legal
texts, in the text there is a balance between@etnd passive voic&he aim of the text
Is to describe the individual actions of the acduae accurately as possible which can

be considered as the reason for frequent use ivkadiice.

Passive voice:The majority of houses that werdestroyedin the areas of Kissy,

Wellington and Calaba town; (...).”

Active voice:"BRIMA BAZZZY KAMARA waa member of the group which stagbd

coup and ousted the government of President Kabbah.
* Sentences

In the text long complex (one independent clauskateast one dependent clause) and
complex compound sentences (at least two indepéntanses and one or more
dependent clauses) [53] predominate over simplecantbound sentences. As well as
declarative sentences are to be found in largetfesnn the text.

“In addition, SANTIGIE BORBOR KANU was a commandérARFC/RUF forces
which conducted armed operations throughout themarastern and central areas of
the Republic of Sierra Leone, including, but naobiled to, attacks on civilians in
Koinadugu and Bombali Districs between about mitrbiary 1998 and 31 December
1998. SANTIGIE BORBOR KANU, along with ALEX TAMBRINBA and BRIMA
BAZZY KAMARA, was also one of the three commaradeh$RC/RUF forces during
the attack on Freetown on 6 January 1999.”
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» Tenses
Finite verbs in the past simple tense predomimathe text.

“The AFRC/RUF also_committethe crimes to punish the civilian population for
allegedly supporting the elected government of iHezg Ahmed Tejan Kabbah and
factions aligned with that government, (...).”

« Participle constructions

Participle is a non-finite verb having some advalrlnd adjectival characteristics. The
aim of participle constructions is to provide ascminformation as possible, but also to

condense the text.

“(...) and all members of the organized armed fadi@ngaged in fighting within
Sierra Leone were required to abide by Internatiodamanitarian Law and the laws

and customs governirthe conduct of armed conflicts, (...).”

“The Junta was forced from power by forces actiog behalf of the accused
government of President Kabbah about 14 Februa8819

« Gerund

The below mentioned example has been selected tihentext for an explanation of
gerund which has exactly the same form as presamiciple. It is a special form of
verb formed by addingng to the infinitive. Gerunds have a nominal chanaated are
frequently used after prepositions €lgefore, after, instead of, in spite oBtc. It can

be noticeable from the example. [54]

“These attacks were carried out primarily to tere the civilian population, but also
used to punish the population for failitg provide sufficient support to the AFRC/RUF,
(...)."

* [nfinitives

In the text there is also a large occurrence ahitifes, especially there are uséd

infinitives” which could be noticeable from the example mentldnelow:

“(...), throughout the Republic of Sierra Leone, AFROF routinely conscripted,
enlisted and/or used boys and girls under the afel® to participate in active
hostilities.”
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« Was about to

The form“was about to” consists of the vertio be” in past tense;about to” and the
infinitive. It is used in simple past tense to reti@ a situation that was immediate, but

was discontinued. [55]

“Each accused is responsible for the criminal agtshis subordinates in that he knew
or had reason to know that the subordinate wheutto commit such acts or had done

soand (...).”
* Prepositions

In the theoretical part there are mentioned charitic features of legal texts including
prepositions. The occurrence of these preposit®m®t so frequent in the source text.
However, this is exactly the case where there aesl prepositions dpursuant to,
according to”. Prepositions which are a part of pronominal compisutthereatfter,

thereof” and prepositiodunder” occur in a large numbers.

“(...), pursuantto Article 6.1. and, or alternatively, Article 6.3f ¢the state, are

individually criminally responsible for the crima#ieged below.”
“Paragraph 1 through 20 are incorporated logference.”

“Acts of Terrorism, a VIOLATION OF ARTICLE 3 COMMOTO THE GENEVA
CONVENCTIONS AND OF ADDITIONAL PROTOCOL II, punideaunderArticle
3.d. of the Statute.”
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Lexis
* Borrowings

“Coup d'état” is a word borrowed from French into English witte tliteral meaning
“stroke of state” It means sudden, illegal change of governm&a” is a word
borrowed from Latin and its synonyms dfley way of, through, per”.The word

“Nexus” stands for a connection or link and is borrowednficatin into English. [56]

“The AFRC/RUF was founded by members of the Arnardes of Sierra Leone who
seized power from the elected government of theitiepSierra Leone viea coup
d'étaton 25 May 1997.”

“A nexusexisted between the armed conflict and all acterarssions charged herein
as Violations of Article 3 common to the Genevaveations and Additional Protocol

Il and as Other Serious Violations of Internatiokimanitarian Law.”

e Terminology

Formal character of the text is provided by usiegal terminology. In this text there
can be found many terms such as followimgtictment, violations, statute, governing

body, allegation, omissions...

“(...), are each individually criminally responsibfer the crimes referred to in Article
2, 3 and 4 of the Statute.”

“All the times relevant to this Indictment, an uokm number of women and girls in

various locations in the District were subjectedséxual violence.”
« Proper nouns (names)

Proper nouns are capitalized words which namequéati persons, places and things in
the text: Foday Sayban Saykon, Freetown, Bombali, Sierra €e@ohnny Paul

Koroma, Kenema, Mortema, Koidu...
* Abbreviations

SCLS (the Special Court For Sierra Leone), AFR@ @nmed Forces Revolutionary
Council), CDF (Civil Defense ForcesJLA (Sierra Leone Army), PLO (Public Liaison
Officer...
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“(...) appointed Brima Bazzy Kamara a Public Liais@fficer (PLO) within the
AFRC.”

* Archaic words

In the text there is abundant occurrence of archdierherein” which is a typical

feature of legal texts.

“All offences alleged hereimere committed within the territory of Sierra Leoafter
30 November 1996.”

* Legal doublets

English verbs‘aid” and“abet” are translated into Czech as synonyms for the lCzec
verb “podilet se”. They are used as a fixed phrase in legal textsefine we can say
that this is a quintessential example of legal dietb

“(...) which crimes each of them planned, instigatediered, committed or in whose

planning, preparation or execution each accuseentise aidecandabetted(...).”

“Za trestnéciny, které kazdy z nich planoval, p@daval, organizoval, spachal nebo na
jejichz planovani, fiprave nebo uskut@éni se kazdy obzalovanyjak podile] (...).”

3.2.2 Micro-approach analysis of the text
* Translation of proper names

The translation of proper names which are ofterarofexotic origin seems to be the
biggest problem. There are two basic ways how & déh the translation of proper
names. The translator can maintain the word inortginal “exotic” form, or may
transfer it into a form of the target language. ldwer, as a serious problem can be
considered different behaviour of individual langes. Czech is a synthetic language
and therefore inflection of nouns is natural toiQn the other hand most of the words
in this text do not belong to any types of inflectias defined in Czech grammar, which
provides only a basic overview of inflected nouhisere are also handbooks which can
be a useful tool, however they are often focusdg om specific nouns of one language
and also views of individual handbooks often varkie incorrect inflection can also
alter the meaning of the original word which is thason for combination of both types
as in the case of the first text. [57]
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This passage of the first text is an illustratixaraple of problems occurring during the
translation of proper names. While the names ofait®ised and the official name of
the Republic Sierra Leone have been left in theigimal form, the names of the
districts have been translated.

“Between mid February 1998 and 30 April 1998, SABIH BORBORKANU was a
senior commander of AFRC/RUF forces in Kobatrict. In addition, SANTIGIE
BORBORKANU was a commander of AFRC/RUF forces which conduereded
operations throughout the north, eastern and cdntn@as of the_RepubliSierra

Leone including, but not limited to, attacks on civilig in_ BombaliDistrict between
about mid February 1998 and 31 December 1998. SGNETBORBORKANU, along
with ALEXTAMBA BRIMA and BRIMABAZZYKAMARA was also one of the three
commanders of AFRC/RUF forces during the attackr@etownon 6 January 1999.”

“V obdobi mezi polovinou Unora 1998 a 30. dubner@818yl SANTIGIEBORBOR
KANU nejvyssim velitelem AFRC/RUF jednotek zaloZenyatraseKona Vedle toho
byl SANTIGIEBORBORKANU velitelem AFRC/RUF jednotek, ktefgily armadni
operace Vv celé severni, zapadni a centralni obRepublikySierra Leone zahrnujici

mimo jiné utoky na civilni obyvatelstvo v okr&membaliasi mezi kéthem 1998 a 31.
prosincem 1998. SANTIGIBORBORKANU, spolehe s ALEXTAMBA BRIMA a
BRIMA BAZZY KAMARA byl také jednim zefitveliteli AFRC/RUF jednotek dnem
utoku na Freetow®. ledna 1999.”

In the case of translation of the tefthe government of President Kabbalspelling

has been left unchanged, while the inflection wdegpéed to the Czech pattern.

“ALEX TAMBA BRIMA was a member of the group whitgtged the coup and ousted
the governmenof Presidentabbah”

“ALEX TAMBA BRIMA bytlenem skupiny, ktera zorganizoval@eprat a svrhla viadu
prezidentaKabahha”
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* Transposition

In the translation there is sometimes necessapgitimrm various grammatical changes

between the source and target languages to in todahieve the full equivalence as it

has already been explained in the theoretical padre are several changes which can
be performed and which have been performed initbietéxt.

In the example below there was carried wahsposition of presentparticiple which
has been replaced by relative dependent claus@his translation technique is

characteristic for the translation of present pgite into the Czech language.

“(...) were required to abide by International Hunit@mian Law and the laws and
customs governinthe conduct of armed conflicts, (...).”
“(...) byli povinni dodrzovat Mezinarodniho humaniémno pravo a zakony a zvyky,

kterymiseridi chovani ozbrojenych konflikt(...).”

Change of a part of speechAs it can be seen from the example below, in Ehgl
there is used an adverb which has been replacednbgdjective. This step was

necessary to maintain the equivalence of the ta#insl

“(...),also were used to punish the population falirig to provide sufficient support to
the AFRC/RUF, or for allegedlyroviding support to the Kabbah government orro-p
government forces.”

“(...), ale také byly pouzivany k potrestani oby\stel, které neposkytlo dostateu
podporu AFRC/RUF nebo za udajpédporovani Kabbahovy viady nebo proviadnich

sil.”

Transposition change of a part of speectEven though an advertalso known as”
could be literally translated, it was eventuallgnslated into the Czech language as
“jinym jménem” which has been recognized as more appropriatealtrettype of the
text.

“ALEX TAMBA BRIMA als&knownas TAMBA ALEX BRIMA alsknownas GULLIT”
“ALEX TAMBA BRIMA jinynjiménemTAMBA ALEX BRIMA jinyriménenmGULLIT”
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e Literal translation

Since there were no differences in the languagesyshere was not necessary to make

any changes and the text has been translatedlitera

“(...), OTHER SERIOUSVIOLATION OF INTERNATIONAIHUMANITARIANLAW,
punishable under Article 4.c. of the Statute.”
“(...), JINA ZAVAZNAPORUSENIMEZINARODNIHOHUMANITARNIHO PRAVA

trestre stihatelna podlélanku 4.c. sbirky.”

* Lexical equivalence

Lexical equivalence is the most commonly used teglen There are different
intensities of the equivalence. This example isoadgdemonstration of a fully lexical

equivalence.

Their “wives’ were forced to perform a number of conjugal datiender coercion by

their “husbands’

“Manzelky’ byly nuceny provaé radu manzelskych povinnosti pod néatlakem jejich

“manzeli.”
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3.3 Translated text 2

Court decision on custody

I. INTRODUCTION
Reasons for custody within the meaning 8 67 papdgrh letter a) of the Criminal

Procedure Code is necessary to examine followingtsnaf the charges.

[I. Complete wording of the judgment
8To 102/99

Resolution

In a closed session on 8 March 1999 The DistriatrCio Pilsen decided as follows:

On the basis of the complaint of the accused Lbbkn 14/4/1964, pursuant to

8 149 paragraph 1 letter a) of the Criminal Procedinde, the resolution of the District
Court Pilsen-City of 21 January 1999, ref. No. 87//97-73, is annulled and re-decides
that pursuant to 8§ 72 paragraph 2 of the Crimimac&lure Code, the accused L.U.,
born 14 April 1964, is released from custody.

Grounds

According to the contested resolution, the judgetha District Court Pilsen-City,
pursuant to 8§ 68 of the Criminal Procedure Codedeelcthat the accused U. was taken
into custody, for the reasons stated in § 67 lettef the Criminal Procedure Code.

The accused lodged a complaint against this rasalunhmediately after its publication

in the record, the reason for the complaint wasgian.

On the basis of the complaint lodged by the complai, The District Court in Pilsen,
pursuant to 8§ 147 paragraph 1 of the Criminal Rtoce Codereviewed rectitude of
statements of contested resolution as well as guevproceedings, and took the view

that the complaint of the accused is justified.

The accused pursuant to 8 187 paragraph 1 of tin@r@d Code is being prosecuted for
the crime of illegal production and possession afcatic drugs and psychotropic
substances. The crime was committed in an unknowa in Pilsen, Manesova Street
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in a rented room No. 33 of the house of witness.AnAthe period from summer 1996
to 15/11/1996 the accused in various cases prodwithdut permission undetected
amount of psychotropic substance methamphetamiethjnwhich he then used for his

own personal use.

First of all, it should be noted that the procegdi which preceded the contested
resolution was in accordance with the Criminal Bchae Code, when on 24 April 1997
charges were brought to the District Court Pilséy-CConsequently, a sole judge of
the district court by resolution from 29 August 896ecided, pursuant to 8§ 314c
paragraph 1 letter c) of the Criminal Procedure é€;ddr the reason given in § 188
paragraph 1 letter c) of the Criminal Procedure eCtal give the case back to the
prosecutor for further investigation. The resolatfailed to deliver to the accused, who
is entitled to lodge a complaint pursuant to 8 3Ppécagraph 4 of the Criminal
Procedure Code. Therefore after many abortive atieno deliver a copy of the
decision (which are documented by defects, repufrthe central population register
and central registers of prisonemsguests for discovering the whereabouts) a waafant
arrest was issued on 7 December 1998, solelyefasan of custody to prevent his
escape pursuant to § 67 letter a) at that timel v@timinal Procedure Code. Regard to
the impossibility of its delivery within the 24 heuprescribed by law to the court of
inquiry, the accused was brought before the cauZnojmo on 14 January 1999 at
10.30 am. During interrogation the accused admihetl he knows about the existence
of the criminal proceedings against him, howeveriigsted on the fact that until
23 December 1998 he was staying at his permansitlereee address in PilseBince
then until now he has been staying at his moth&nmymo. The accused confirmed that
he did not inform the court or other bodies activeriminal proceedings about the stay
away from his permanent residence. The judge, tomvithe accused was assigned,
interrogated the accused and after the consultatitim the court, that issued the
warrant of arrest, he decided to take the accusdcustody within the meaning 8§ 69
paragraph 5 of the Criminal Procedure Code. Asistanduct can be considered no
mention of relevant provision of the contested hgsmn which differentiates the
method of the decision of an arrested person flerdecision of a detainee pursuant to
§ 77 paragraph 2 of the Criminal Procedure Code jlidlge who decided on the
custody, committed other misconduct by omissiom@iv regulation of the provision
8 67 of the Criminal Procedure Code which was éffecfrom 1 January 1999,
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therefore should have been cited § 67 paragragitdr la) of the Criminal Procedure
Code. This misconduct could be replaced by thetammplaint if it had been its own
decision and if found, otherwise, the contestedsttat lawful and factually correct,
however this is not the case.

Pursuant to 8 67 paragraph 2 of the criminal ProeedCode in preparatory

proceedings, the court may decide on taking thessztin custody or on its extension
only if there is given a reason for custody reférte paragraph la and if established
facts hitherto suggest, that the act for which gaavas notified, was committed, has all
the elements of a criminal act and there are apfgresasons for suspicion that the

criminal act was committed by the suspect.

Although in the given case it was decided to taki® icustody already in judicial
proceedings, the local court considers that theams for custody within the meaning
8§ 67 paragraph 1 letter a) to c) of the Criminald@dure Code is necessary to examine
following reasonableness of charges, although twallcourt is aware of lack of
jurisdiction to deal with the individual assessmehthe evidence at this stage of the
proceedings and their summary in relation to thiestntive decision on guilt and
punishment. The reasonableness of the concern thermssessed with any relation to
the notified chargedt is possible to assume, that the reasonablerfetbe @woncern is
the stronger when the suspicion of a crime is ns@Bous. If there is a range of
evidence against the accused, he will more likelystepped up to defend his criminal
sanction, particularly acts of hiding, escape, threo acts, which are assumed in the
provision § 67 paragraph 1 of the Criminal Proceddode. The district court is aware
of the incompetence to revise notified chargemust respect that in case of an action
has already been decided (although wrongly) bysthe judge. The local court does not
intend to intervene in powers and authorities dfeotbodies by the impressible way.
But it still applies that not only in preparatoryopeedings, but also in judicial
proceedingsespecially in the situation, where a trial did podceed and therefore the
evidence have not been performed, the reasonablehesher duration of the custody,
which is based on the existence of any of the reador detention, cannot be
re-examined separately and without looking at theume of the prosecuted act, the
process of investigation and attitudes of accuseautd it. The custody cannot exist by

itself, but only in relation to charges of a partar criminal act.
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From this perspective, the court came to the cammfuthat the reasonableness of the
charge notification is undoubtedly caused by defeat preparatory proceedings.
Therefore it is necessary to consider how extensieereasonableness of the concern
that the accused will abscond when he remaindaityi is. The charge notification and
subsequently also the indictment is based on thersé evidence and chemicals that
have been found during the examination of the csoene on 15 November 1996. The
evidence was submitted to the expert witness irfidhe of healthcare - toxicology to
explore and answer the questions about the sulghmittderials about their composition,
whether they were used for drug production and wdrabunt of drugs could be
produced from them. From the situation, when trmused denies meth production and
the witness A confirms that he told her he coultl make a meth and she had never
seen him during the production (sheet 42), the engd is decisive because the

circumstances indicate that the criminal act wasrodgted by a particular person.

When the local court studied the records, camehéocbnclusions as outlined in the
grounds of not yet effective decision of the dettgourt to return the case for further
investigation on sheets 52-54. The Protocol oncbéag the crime scene and the related
photographic documentation are dated 15 Novemh@s,1# the time before the charge
was noticed. The consideration of whether it wasauid be urgent or unique action, in
the situation, that on that day the accused wagitadiged in a psychiatric clinic of the
University Hospital in Pilsen, can be left to thegedural court. Nevertheless, the fact
that there has been a search of spaces markedeimémtioned protocol of the
inspection as a “cellar” cannot be omitted. Thecdptive part of this protocol based on
the photographic documentation indicates that thisa non-residential space in the
basement of the building. The door of this housaciwhs “formed as a flat” is
undamaged and fitted with a handlhe following is a detailed description of home
furnishings. The accused himself stated that sih882 he has lived in a rented flat ...”
(sheet 26). In further statement before an invagtighe talks about these spaces as
about his home (sheet 29)he official record dated 15 November 1996 basedhmet
30 confirms that, with regard to the hospitalizatmf the accused owner of the house
allowed access to his “room”, as well as the win&sIn her testimony she says that
she had rented him the “basement flat with twoyf@ilirnished rooms” (sheet 41, last

testimony).
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Between fundamental rights and freedoms regulateld first section of Chapter Two
of the Charter of Fundamental Rights and Freedomgat of the constitutional
resolution of the Czech Republic is regulated tinolability of a dwelling under
Article 12. It may not be entered without the pession of the person living there
respectively a dwelling may be searched only ferghrposes of a criminal proceedings
on the basis of reasoned warrant issued by theejudgyriting form with the fact that
the way in which a dwelling may be searched shakecified by lawwhich is meant
by the unabridged Criminal Procedure Code. Purstar 82 paragraph 1 of the
Criminal Procedure Code, a house search can berped if there is a reasonable
suspicion that a thing or an important person fiminal proceedings are in a flat or
other space used for living or in spaces belonginhem (dwelling). From the diction
of the provision § 83 under the same law followattbnly the presiding judge is
entitled to order the house search and in prepgrat@ceedings it can be ordered on
suggestion of the prosecutor. The conditions ofhihiese search are in that case strictly
defined. Common judicial practice is based on & flaat the dwelling is a space for
living. They are primarily flats, however flat exatge, shelters, rooms of institutions
intended for permanent living, as well as a parthe# flat in subleasean also be
considered the spaces determined the constitutrggtat to inviolability of a dwelling
(8 719 of the Criminal Code). However, a distincaiacter of dwelling is required. In
the given case it is obvious that since 1992 thmused used a basement flat in the
family house. The only single categorical conclastan be inferred from this. It was
the dwelling within the meaning abovementionedustay provisions and from the
nature of an action dated 15 November 1996 it Mals that it was a house search
conducted without the consent of an authorizedgmeend without a judge’s written
warrant. There was no reason for the violation of the rightthe accused to the
inviolability of a dwelling, assumed in sheet 12arggraph 3 of the Charter of
Fundamental Rights and Freedomespectively in the provision 83c paragraph 1 ef th
Criminal Procedure Code. Police authorities did aoter the dwelling in order to
protect life or health or to ward off the threats dublic order and safety. From the
aforementioned it follows that the inspection aé trime scene, even with the consent
of the owner of the house, took place after unlawhiry into the dwelling of another
person. Without the consent of a tenant the homeovg not entitled to enter the flat.
Therefore, the permission of the witness A didemttitled the police authorities to enter
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dwelling of the accused. The protocol about th@écetion of the crime scene, relevant
photographic documentation and the checklist ofsémured tracks are therefore totally
ineffective. It follows the subsequent irrelevance of findirgsan expert opinion from
the field of toxicology in relation to the invesditgd evidence secured from the illegal
entry into the dwellinglt is an absolute ineffectiveness of such evidemdgech cannot
be remedied in the futurén this situation it is clear that criminal procaegs of the
accused is based only on a vague statements apidisas that have been pronounced
by the witness A. It may be accepted that frometience which she provided it is at
least possible to try to complete the argumentatidre suspicion of accused of the
crime is justifiable, but the notification of chargs so questionable that the concern that
the accused will abscond in connection with reaslemess of charge and particular
probative situation, is not as required in prowis® 67 paragraph 1 letter c) of the
Criminal Procedure Code. Nevertheless the fact tthetaccused is prosecuted for a
crime in which the maximum term of imprisonment slo®t exceeded three years
(within the meaning of 8§ 16 paragraph 1 of the @rahProcedure Code cannot be used
stricter penalty of the amendment to the Criminabcedure Code No. 112/1998
collection), cannot be omitted. However, he is ad&red as innocent person (sheet 44),
which in the case of conviction and imposition bé tsentence will undoubtedly be
taken into account, so it is impossible to tallowban impending heavy sentence of
imprisonment within the meaning of 8 67 paragrapHetter a) of the Criminal
Procedure Code. The district court considered agd¢hsons for custody, which is to
prevent escape, the specific facts such as thessilgbity to deliver the decision. But it
was a decision in favor of the accused in whicbla gidge reproached bodies active in
preparatory proceedings for similar substantialcomslucts of preparatory proceedings,
as the district court mentioned them in this resotu On the other hand the fact that for
the bodies active in criminal proceedings the aedusas become unreachable and the
mentioned decision of 29 July 1998 was unsuccdgdelivered to him in essence up
to the present time, cannot be overlooked. Theiclistourt did not make a mistake
when it issued a warrant for the arrest of the sedwafter several unsuccessful delivery
attempts and the detection the accused have eotreported to any other address of
permanent residence and neither in custody or mrigmd his whereabouts are
unknown. However, it is startling that during thectsion on custody of the accused the
court did not consider his claim that from 23 Debem1998 he had been staying at his
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mothe's home. While from the application of the mothethaf accused, which is placed
on file of the District Court Pilsen-City ref. Notl862/99 as an unclear submission, it is
clear that when the accused was arrested, he waalgisiting her mother. Although

it can be argued with some of the findings contaimmethis submission as well as with
the defense of the accused that he stayed at thessdof his permanent residence, and
he was unreachable there. The fact that the acdusédalready in his protocol of
interrogation stated the address of his parentwluoh he was subsequently arrested
can be disregarded. On the other hand he himselglthe examination by experts
from the field of psychiatry pointed out that hesiaying at parents rarely, about once a
week at Christmastime (sheet 20, last testimomyaddition, the local court from the
submitted records found out that although the me@son for taking the accused into
custody was the impossibility to deliver the resiolu on returning of the case for
further investigation, until now the decision ofsBict Court Pilsen-City has not been
delivered to the accused and not even into theodysiOn sheet 74 of last testimony
there is a report of the judge on the deliverytbé resolution, but there is no proof of
delivery. On the basis of the above mentioned fdlts local court came to the
conclusion, that the accused acted in a way thdtresulted issuing an order to his
arrest and its feasibility. But with regard to tteasonableness of charge, the specific
amount of impending sentence and procedure ofigteall court during the delivery of
documents it can be considered, that there arepecife facts that would justify
custody, which should prevent the escape purswat@7 paragraph 1 letter a) of the
Criminal Procedure Codelherefore, the District Court in Pilsen by the mdare in
accordance with 149 paragraph 1 letter a) of themi@al Procedure Code annulled the
contested resolution and decided to release thesaddrom custody. The court utilized
provisions of § 72 paragraph 2 of the Criminal lRchae Code, because there is no
doubt that at the present time, the accused isalitin custody, so the decision to
release the arrested persons as defined in § @gnag@h 5 of Criminal Procedure Code
is out of the question. Although bodies active rmmmal proceedings are from the
official duty obliged (pursuant to § 72, Paragrdpbf the Criminal Procedure Code) to
re-examine during each period of prosecutiamether the reasons for custody still
exist or whether they have not changed and wheligee is the reason for the release.
It must be admitted that the re-examined proceeadamgthe complaint of the accused is
not entirely rigorous realization of that statutgpyovision as the motion for re-
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examination proceedings, grievance proceedingsiappeal of the accused. In this
case it is necessary to take into account the defels complaint based on its content as
sort of a request for release. Therefore the locairt proceeded pursuant to 8§ 72,
paragraph 2 of the Criminal Procedure Code.

Instruction: To lodge an appeal against the degisicdhe court is not admissible.

In Pilsen on 8 March 1999
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3.4 Commentary on the second text

3.4.1 Macro-approach analysis of the text

The second source text of the bachelor thesis aka&ntfrom the legal periodic&EMP,
Casopis oceském a evropském pravavhich was published in 1999. A part of this
edition is periodical “Jurisprudence” which is focused on legal practice and
jurisprudence. As a part of its focus are courigiens and private and public law. The
publisher of this legal periodical Btichting EMP, Ultrecht, Praguand the author of
the text isJUDr. Jan Svéek.

The theme of the text is court decision on custddhe District Court in Pilsen decided
on taking the accused into custody for the crimdllefal production and possession
narcotic drugs and psychotropic substances, howteeaccused lodged a complaint
opposing this order which was subsequently re-emadhiby the court. The court

afterwards came to the conclusion that the comipleas reasonable.

The function of the text is to record informatianrh the criminal proceedings and give
it to the reader. Since this is a legal text oinailar nature as the first text, it can be said

that this is also the text written in formal langeawith features of technical style.

To understand the text it is not necessary to kttmvbackground of this case as all
relevant information is chronologically explainedthe text. It is essential, however, to
be able to orientate in long complex sentencefi®fGzech legal text and know some

important terms and frequently used abbreviations.

At a first sight a minimal structuring of the tewhich makes the text complicated is
evident. The text is divided into two columns whante subsequently divided into long
paragraphs where there is no empty space between th the introductory part of the
text there is some information as an introducti@gasons for custody and judgment
written in bold. They are highlighted in order ttiract attention and emphasize the
essential information. In brackets there is progidelditional information which often

refers to previous testimony.
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Grammar

* \oices

Passive voice in the Czech language does not agpeftequently as in the English
language although in legal Czech it is often owvedusEnglish works completely
differently than Czech. Czech is a synthetic laggat means that endings are linked
to words and in these endings there is containfnration about the function of the
word. English is an analytic language that meaas tire words are not inflected and
conjugated, therefore it is not obvious from thdiegs whether it is subject or object of

a sentence. [58] In the text there are both aetnapassive voice, but passive prevails.

Passive voice “Obvinéeny byl pfedvedens ohledem na nemoZnost jeho dodani

v zakonné lite do 24 hodin soudu, kteryigaz k zateni vydal, (...).”

Active voice:*Podle 8§ 67 odst. 2 tr7. v pfipravnémrizeni_nize soud_rozhodnouo

vzeti obvidného do vazby nebo o jejim prodlouZeni jen tepdy,”
* Sentences

In the text there prevail long sentences with malependent clauses. The most
common type of dependent clauses appearing in dke dre relative clauses and

nominal clauses.

“(...) v nekolika piipadech vyrobil nezjighé mnozstvi metamfetaminu (pervitin), ktery

pak pouzival pro vilastni patbu.”

“Nelze vSak skutin¢ opominout, Ze doslo k prohlidce prostor aargch ve zmémém

protokolu o ohledani jako (...).”
» Tenses
In the text present and past tense are represented.

“Soudce, jemuz byl obwny dodan, obvigného vyslechh po konzultaci se soudcem,

ktery vydalprikaz do vazby ve smyslu 8§ 67/tt.

“Obvineny je stihdn pro trestny ¢in nedovolené vyroby a drzeni omamnych a
psychotropnich latek a jédpodle 8§ 147 odst. 1. tr. zak., kterého s#& dopustit tim, ze

(..).
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Lexis

* Borrowings

The contemporary Czech language records excessé/efexical resources of foreign
origin taken from different languages. In recenargeborrowings from English are
highly representedut in the source text there is a large number ofde borrowed
from Latin and German. For example the wtiakikologie” which was derived from
Latin word “toxicum” which means “poisonThe noun‘droga” is borrowed from the

German language.

“(...) z oboru zdravotnictvi - toxikologie zodpo¥zeni otazek, jaké latky byly nalezeny
v predloZzenych materialech, jaké je jich slozeni, zidazily k vyrold drog a jaké

mnozZstvi bylo mozno z nich vyrobit.”
* Abbreviations

LZPS (Listina zakladnich prav a svobadl), (cislo listu), p.v. (posledni vypé&y), odst.
(odstavec), tri. (trestnirad), tr. zak. (trestni zdkonik), nar. (narozeny)

“(...), které odliSuje rezim rozhodovani o ogobatené od rozhodovani o osob
zadrzené dle 8 77 ods? tr. 7., dalSiho pochybeni se soudce rozhodujici o vzeti

obvireného do vazby dopustil tim, (...).”
e Terminology

In the text there can be found mainly legal terrfogyg and the terminology from the

field of toxicology as can be seen from the exaspientioned below:

Legal terminology usneseni, rozsudek, vazba, obZaloba, tré&eni, dikce, protokol,

Listina zakladnich prav a svobod,damsky zakonik...

“Navic zdejSi soud z/pdloZzeného spisového materialu zjistil, Zespoze hlavnim
dizvodem pro vzeti obwiného do vazbpylo to, Ze nebylo mozné mu dédtwsnesend
vraceni ¥ci k doSeteni.”

Toxicological terminology vyroba drog, pervitin, metamfetamin, omamné a

psychotropni latky, chemikalie...

“Obvineny je stihdn pro trestnyin nedovolené vyroby a drzeni omamnych a
psychotropnich latek.”
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* Proper nouns

Proper nouns are used primarily to describe gebgrapames and institution®lzez,
Krajsky soud Plzemesto, Okresni soud ve ZnajpfFakultni nemocnice v Plznijeska

Republika...
“Napadenym usnesenim rozhodl soudce Okresniho selzéi-Mésto podle § 68 trr.
tak, Ze obvieného U vzal do vazby Zwbdu uvedeného v § 67 pism. a)r.
3.4.2 Micro-approach analysis of the text
* Modulation

Due to the explanation of modulation in the thdoettpart it can be said that
modulation is an application of the phrase or esgm which vary in the ST and TT.
The objective is to maintain the same idea.

“(...), a znovu se rozhoduje tak, Zze se podle § &. &ltr.7. se obvigny L.U., nar.

14.4. 1964, propoustivazbyna svobodu’

“(...), is annulled and re-decides that pursuant t&3 paragraph 2 of the Criminal
Procedure Code, the accused L.U., born 14 April4l 36releasedrom custody’

“(...) napadeného usneseni, jako#izeni, které mu/edchazelo, aloSel kzawru, Ze

stiznost obvigného je zcela@/odna.”

“(...) contested resolution as well as previous pemtiags, and tookhe view that the

complaint of the accused is justified.”

» Lexical equivalence

Lexical equivalence is used to express the sammatmih in both languages. The
examples mentioned below fully describe lexical iegjence. Full equivalence is
predominantly symmetric. Therefore one word expoes$n the source language is

usually translated into target language also byveorel expression.

“(...), byt s&m pi vySeteni znalci z oboru psychiatrie poukazoval na tos&e rodii

zdrzuje velice sporadicky, tak jednou za tydenaraee(c.l. 20 p.v.).”

“On the other hand he himself during the examimatlny experts from the field of
psychiatry pointed out that he is staying at paserdrely, about once a week at
Christmastimdsheet 20, last testimony).”
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“Za této situace je i2jmé, Ze trestni stihani obwimteho se opira toliko o dta vagni

tvrzeni a podeeni vyslovena gdkyniA.”

“In this situation it is clear that criminal procekngs of the accused is based only on a
vague statements and suspicions that have beeymnoad by the withegs”

e Literal translation

In the subsequent situation it was not necessargusiomize or change the text,

therefore literal translation has been used.

“Podle 8 67 odst. 2 tr#. v pripravnénmvizenimize soud rozhodnout o vzeti okwviaho

do vazby nebo o jejim prodlouZeni jen tehdy, (...)."

“Pursuant to 8 67 paragraph 2 of the criminal Pratge Code in_preparatory
proceedingsthe court may decide on taking the accused itodysor on its extension
only if(...).”

e  Substitution

Abbreviations are commonly used in Czech legalsteXhey serve to facilitate the
recording of information from judicial proceeding€onverting abbreviations is a

typical example for translation technique calledstitution.

“Protoze organycinné v trestninkizeni maji z #edni povinnosti podle § 72 odst. 1/ir.

za povinnost fezkoumavat v kazdém obdobi trestniho stihani, (...).”

“Although bodies active in criminal proceedings am®m the official duty obliged
(pursuant to 8§ 72, Paragraph 1 of the Crimirt&bdeg to re-examine during each period

of prosecution, (...)."
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4 GLOSSARY

A

Abduct (v) - unaset, odveést nasilim, unéabduction (n) - anos, uneseni
Abscond (v) - vyhybat se trestnimu stihani, unikétg spravedinosti
Accused(n) - obZalovany, obviény

Act (v, n)- jednatin; criminal ~ - trestnygin

Agreement(n) - dohodapeace~ - mirova dohoda

Allegation (n) - tvrzeni, nepodloZené obwiri

Amended (adj) - poznenény, upraveny, novelizovangmendment(n) - novela
Armed Forces Revolutionary Council, AFRC -Revolwni rada ozbrojenych sil
Arrested person -zatena osoba

AssesqV) - hodnotit

Assign (v) - dodat, piradit

Authority (n) - pravomoc, organ,iad; exercise~ - vykonavat pravomodegislative ~

- legislativni organexecutive~ - vykonny organ

B

Body (n) - organ, tdiad;governing ~ - fidici organ

C

Captive (n, ad))- zajatec, ¥zen, uwzreny, zajaty;hold sb~ - drzet koho v zajeti
Capture (v) - zadrZovat, zajmout

Carve (v) - vyrezat, vyryt

Case(n) - véc, soudni fipad

Cessation(n) - zastaveni

Charges(n) - obvireni, Zalobamerits of ~ - davody obviréni, bring ~- podat Zalobu
Charter of Fundamental Rights and Freedoms tistina zakladnich prav a svobod
Civil Defence Forces, CDF €ivilni obranné sily

Coercion (n) - natlak;under ~ - pod natlakem

Command (n) - veleni;direct ~ - piimé veleni

Commit (v) - dopustit, spachat: crime - spachat trestn§in

Complaint (n) - stiznostjodge ~- podat stiznost
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Conjugal (adj)- manzelsky;~ duties- manzelské povinnosti

Count (n) - bod obZaloby

Coup d'état (n) - prevrat, p

Court (n) - soud,~ of inquiry - vySetovaci soudbring sb before ~- piedvést skoho
pied soud|ocal ~- mistni soud

Crime (n) - trestnycin

Crime scene(n) - mistocinu

Criminal Procedure Code -trestnirad,; tr.f.

Custody (n) - vazba;take sb into ~- vzit do vazbyreasons for ~- davody vazby,

release from ~ propustit z vazby

D

Decision (n) - rozhodnuti;substantive ~- meritorni rozhodnutigourt ~ - rozhodnuti
soudu

Defence(n) - obhajoba

Detainee(n) - zadrzena osoba, zadrzeny

Diction (n) - dikce

E

Enslavement(n) - zotraovani, zotréeni

Ensuing (adj) - nasledujici

Evidence(n) - dikaz,assessment of ~posouzeni ikazi, submitt ~ - predlozit dikaz

Extension(n) - prodlouzeni

F

Faction (n) - frakce

G
Geneva Convenctions Zenevské konvence

Grounds (n) - odavodreni

H

Herein (adv)- zde, v tomto dokumentu
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Hostilities (n) - ozbrojené konflikty, sety; active ~- aktivni ozbrojené konflikty

I

In accordance with(pre)- v souladu

Including (pre)- véetrg, zahrnujici

Indictment (n) - obZaloba

Instigate (v) - podrécovat, nabadat

International Humanitarian Law - Mezinarodni humanitarni pravo
Interrogation (n) - vyslech;interrogate (v) - vyslychat, dotazovat se

Investigation (n) - doSeteni

J
Judge (n) - soudcesole ~ samosoudcegresiding ~ - predsedajici soudce
Judgement(n) - rozsudek

Justified (ad)) - davodny, opravany, opodstatény

L
Labour (n) - prace, pracovni sildgrced ~- nucena prace&lomestic ~- domaci prace

Looting (n) - rabovani, drancovani

M

Measure (n) - opateni;necessary ~ nutné opdeni,reasonable ~ rozumné opdeni
Misconduct (n) - pochybeni

Misconduct (n) - pochybenicommit ~ - dopustit se pochybeni

Mutilate (v) - zmrza&ovat, zohavovatmutilation (n)- zmrza&ovani

N

Narcotic (adj) - omamny;~ drug - omamna latka
Nature (n) - povaha, podstata

Nexus(n) - souvislost, spojitost

Notification (n) - sckleni, Gedni ugdomeni
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O
Offence (n) - trestnycin, poruseni zakonajy@in
Omission (n) - opomenuti

Organized armed group -organizovana ozbrojena skupina

P

Permission(n) - povoleni

Perpetrator (n) - pachatel

Possesior(n) - drzeni, vlastnictvi

Power (n) - pravomoc

Precede(v) - piedchazet

Proceedings(n) - fizeni; preparatory ~ - pfipravnéfizeni,judicial ~ - soudnitizent,
re-examination ~- prezkumnéizeni ,grievance ~- stiznostniizeni
Prosecute(v) - stihat, soudaistihat

Prosecutor (n) - prokurator, statni zastupce

Protocol (n) - protokol; additional ~ - dodatkovy protokol
Provision (n) - ustanovenistatutory ~- zakonné ustanoveni
Psychotronic (adj) - psychotropni> substance psychotropni latka
Public Liaison Officer - verejny sty¥ny diastojnik

Punishable (ad)) - trestrg stihatelny, trestny

Pursuant to (pre)- podle, v souladu s

R

Rectitude (n) - spravnost: of statements spravnost vyrok
Referred (ad)) - uvedeny

Resolution (n) - usneseni

Review (V) - prezkoumat

Revolutionary United Front, RUF - Jednotna revoltni fronta

S

Sanction(n) - postih;criminal ~ - trestni postih

Sentenceg(n) - trest;~ of imprisonment - trest odgti svobody
Session(n) - zasedani¢losed ~ nevéejné zasedani
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Supreme Council(n) - Nejvyssi rada
Statute (n) —sbirka

Submission(n) - podani

Supervisor (n) - dozorce

Suspect(n) - podezely

Suspicion(n) - podezeni

T
Testimony (n) - vypowed
To aid and abet -podilet se, napomahat

Trial (n) - hlavni liceni

U

Unlawful (adj) - protipravni, nezakonny= killing - nezakonné zabiti+ taking -

protipravni zmoc#éni, ~ entry - nezakonné vniknuti

\Y

Valid (adj)- platny

Victim (n) - obét’; multilated ~ - zmrza&ené olsti

Violance (n) - nasili; physical ~- fyzické nasilisexual ~ sexualni nasili

w
Warrant of arrest (n) - zatyka&; issue ~ vydat zatyka
Whereabouts(n) - misto pobytu
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5 CONCLUSION

The goal of the thesis was to translate selectgal texts from the field of criminal law,
perform the translation into the Czech or Englehguage and to supplement the texts
by a commentary on translation and a glossary. A pathe work was a brief
introduction to the theory and history of tranglati The objective of the work was also

to familiarize the reader with a legal style.

The text was divided into two main parts that hdlpe achieve these goals. In the
theoretical part | defined the translation and adofed the reader with the historical
development of translation over several centuried particular approaches of some
translation theorists. The theoretical part intrebh the process of translation,
translation methods, types, techniques and lexigaivalence. Th&nowledge obtained

in the theoretical part was subsequently appligtiénpractical part.

Two texts from the field of criminal law which wetenslated and their originals were
attached to the end of the work were chosen fomptlaetical part. The first text was
“Indictment” published by‘the Special Court for Sierra LeoneThis text has been
translated into the Czech language. The secondv@tCourt decision on custody”it
has been translated into the English language. fEBRiswas retrieved from the Czech
legal periodical'EMP — Casopis oCeském a evropském pravdifom the attached

periodical* Jurisprudence”

The texts were supplemented by the translation cemtany which consisted of
analyses of grammatical, syntactical and lexicaelleof source texts. Both texts
coincided particularly by using long complicatestemces and frequent use of passive
constructions. Nevertheless, it was sometimes digiigult to cope with the structure of
a sentence and do not change the stylistic featdresre was also described the
structure of both texts and the reader was abl®b®erve significant differences
between Czech and English legal texts of this typeese texts were complemented by

the explanation of some techniques which the autked in the translation.

| came to the conclusion that in order to achiedeqgaate translation of legal and other
technical texts it requires a good knowledge ohglation theory, experience gained
during the practice with translation, understandofgndividual translation techniques

58



and knowledge of legal terminology. Comparison aalkction of correct expressions

should not be overlooked.
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8 ABSTRACT

Linguistic and cultural differences have always rbgeerceived as obstacles for
translation of technical texts as well as legatseXhe English jurisprudence and law
differ from the Czech law in many ways. These ddfeces can cause a variety of issues
which the translator has to cope with during tlaastation. The translator must first of
all be proficient in both languages. He should dtsow the translation theory and
techniques very well and should have enough expegisvith both the translation and

the jurisprudence.

The theme of the bachelor thesis Tibe translation of selected legal texts with
commentary and glossaryhe goal of the thesis was to translate selelgtgdl texts

from the field of criminal law and to perform trdaison into the Czech or English
language. The thesis starts with theoretical intotidn into translation. This part
provides some information about the definition kntlation, its history, process of
translation, translation methods, types, technicaras lexical equivalence. The work

also gives characteristics of a legal style antyjigcal features.

The practical part includes the translation of tierts from the field of criminal law.
The first text is translated from the English laage into the Czech language and the
second one from the Czech language into the Endésiguage. Both texts are
accompanied by commentaries which consist of a srapproach and micro-approach
part of the analysis of the text. At the end of tmerk glossary, which includes

important vocabulary and expressions, is given.
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9 RESUME

Jazykové a kulturni rozdily byly vzdy vnimany jai@kazky @i piekladu technickych
texti, stejré jako pravnich text Anglicka pravni ¥da a zakon se atkeského prava lisi
v mnoha ohledech. Tyto rozdily mohouigpbitfadu problém, s nimiz se fekladatel
musi vypdadat Bhem gekladu. Pekladatel musi mit fipdevsim pokrélou znalost
obou jazyk. M¢l by také dobe znat a ovladatipkladatelské teorie a techniky a
zarover mit dostatené zkusenosti jak ggkladem, tak i s pravnigdou.

Tématem bakat&ké prace jePreklad vybranych pravnickych téxs komentéem a
glosé'em Cilem prace bylo figloZit vybrané pravni texty z oblasti trestnihovaréa
provest tak feklad doceského nebo anglického jazyka. Praceéire teoretickym
uvodem do problematikyipkladu. Tatotast poskytuje informace o definictgkladu,
jeho historii, procesu ipkladu, pekladatelskych metodach, typech, technikach a
lexikalni ekvivalenci. Tato prace také uvadi zakladharakteristiku pravniho stylu a
piedstavuje jeho typické rysy. Praktickast obsahuje ipklad dvou text z oblasti
trestniho prava. Prvni text jégboZen z anglickeho jazyka deského jazyka, druhy z
¢eského jazyka do anglického jazyka. Oba texty goprovazeny komentam, jehoz
souasti je macro a micro analyza textu. Na konci pjaeaereden glosaktery zahrnuje

vyznamneé terminy a vyrazy.
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10 APPENDICES

10.1 Appendix 1, Source text 1

it . Sespy-t - P 23
( e23-L2s%)

THE SPECIAL COURT FOR SIERRA LEONE

CASE NO, SCSL = 2004-10-I"T

THE PROSECUTOR

Against

A alzo known as TAMBA ALEX BRIMA also known as
GULLIT

BRIMA BAZZY KAMARA also known as IBRAHIM BAZZY KAMARA
alse known as ALHAJI TBRAHIM KAMARA

AND

SANTIGIE BORBOR KANU alzo known as 55 also known as
FIVE-FIVE also known as SANTIGIE KHANU also known as SANTIGIE KANU
also known as 8. B. KHANU also known as S.B. KANU also known as SANTIGIE

BOBSON KANL also known as BORBOR SANTIGIE KANU

FURTHER AMENDED CONSOLIDATED INDICTMENT

The Prosecutor, Special Court for Sierra Leone, under Article 15 of the Statute of the
Special Court for Sierra Leone (the Statute) charges:

ALEX TAMBA BRIMA slso known as (aka) TAMBA ALEX BRIMA aka GULLIT

BRIMA BAZZY KAMARA aka IBRAHIM BAZZY KAMARA aka ALHAJI
IBRAHTM KAMARA

and

SANTIGIE BORBOR KANU aka 55 aka
FIVE-FIVE aka SANTIGIE KHANU aka SANTIGIE KANU aka 8. B. KHANU aka
5B KAND aka SANTIGIE BOBSON KANU aka BORBOR SANTIGIE KANU
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with CRIMES AGAINST HUMANITY, VIODLATIONS OF ARTICLE 3 COMMON
TO THE GENEVA CONVENTIONS AND OF ADDITIONAL PROTOCOL L and
OTHER SERIOUS VIOLATIONS OF INTERNATIONAL HUMANITARIAN
LAW, in violation of Articles 2, 3 and 4 of the Statute a5 set {orth below:

THE ACCUSED

e
b

ALEX TAMBA BRIMA aka TAMBA ALEX BRIMA aka GULLIT
was bomn 23 Movember 1971 at Yarvah Village, Kono District, Republic of Sierma

Leone,

He joined the Sierta Leone Army (SLA) in April 1985 and rose 1o the rank of
SnafT Serpeant.

BRIMA BAZZY KAMARA aka IBRAHIM BAZZY KAMARA aka
ALHAIN IBRAHIM KAMARA was bom on 7 May 1968 at Wilberforee Village
i the Western Area in the Republic of Sierra Leone.

He joined the Sierra Leone Army {SLA) on 20 May 1991 and rose to the rank of
Staff Sergeant.

SANTIGIE BORBOR KANU aka 5% aka FIVE-FIVE aka SANTIGIE
KHANU aka SANTIGIE KANU aka 8. B. KHANLU aka 5.8, KANU aka
SANTIGIE BOBSON KANU aka BORBOR SANTIGIE KANU was born in
March 1963 in Maforki Chiefdom, Port Loko District, Republic of Sierra Leone,
or in Freetown in the Western Area of the Republic of Sierra Leone

He joined the Sierra Leone Armv (5LA)Y on 27 November 1990 and rose (o the

rank of Sergeant,

b0
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GENERAL ALLEGATIONS

-

Atall times relevant to this Indictment, a state of armed conflict existed within
Sierma Leone. For the purposes of this [ndictment, organized armed factions
invalved in this conflict included the Revolutionary United Fromt (RUF), the Civil
[efence Forces (CDF) and the Armed Forces Revolutionary Council {AFRC),

A nexus existed between the armed conflict and all acts or omissions charged
herein as Violations of Anticte 3 common to the Geneva Conventions and of
Additional Protocol I and as Cther Serious Vielations of [nternational

Humanitarian Law.

The organized armed group that became known as the RUF. led by FODAY
SAYBAMA SANKOH aka POPAY aka PAPA aka PA, was founded aboul 1988
or 1989 in Libva, The RUF, under the léadership of FODAY SAYBANA
SANKOH, began orpanized armed operations in Sierra Leone in March 1991,
During the ensuing armed conflict, the RUF forces were also referred o as
SRUFT, “rebels” and “People’s Army™.

. The CDF was comprised of Sierra Leonean traditional hunters, including the

Kamajors, Gbethis, Kapras, Tamaboros and Donsos. The CDT fought against the
RLF and AFRC.

. O 30 Movermber 1996, in Abidjan, Ivory Coast, FODAY SAYBANA SANKOH

and Ahmed Tejan Kabbah, President of the Republic of Sierra Leone, signed a
peace agreemment which brought a temporary cessation o active hostilitics,
Thereafier, the active hostilitics rTecommenced.

. The AFRC was founded by members of the Armed Forces of Sierra Leone wha

seized power from the elected government of the Republic of Sierra Leone via a
coup d'éiat on 23 May 1997, Soldiers of the Sierra Leone Army (SLA)
comprised the majority of the AFRC membership. On that date JOIHMNNY PAUL
EOROMA aka IPK became the leader and Chairman of the AFRC. The AFRC

forces were also referred (o as “Junta”, “soldiers”, “SLA", and “ex-SLA™,
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- Bhortly after the AFRC seized power, at the invitation of JOHNNY PALL

KOROMA, and upon the order of FODAY SAYBAMNA SANKOH, leader of the
RUF, the RUF joined with the AFRC. The AFRC and RUF acted jointly
thereafier. The AFRC/RLUF Junta forces (funta) were also referred to ag “Junta”,
“rebels”, “soldiers™, “SLAY, “ex-8LA" and “People’s Army™,

- After the 25 May 1997 coup d'état, a governing body, the Supreme Council, was

created within the Junta. The Supreme Council was the sole executive and
lepslative authority within Sierra Leone during the junta. The governing body
mcluded feaders of hoth the AFRC and RUF.

. The Junta was forced from power by forces acting on behalf of the ousted

povernment of President Kabbah about 14 February 1998, President Kabbah's
government returned in March 1998, After the Junta was removed from power
the AFRC/RLUF alliance continued.

0 7 July 1999, in Lomé, Toga, FODAY SAYBANA SANKOH and Ahmed

Tejan Kabbah, President of the Republic of Siema Leone, signed a peace

agreement. However, active hostilities continued.

-ALEX TAMBA BRIMA, BRIMA BAZZY KAMARA, SANTIGIE BORBOR

KANU and all members of the organized armed faclions engaged in fighting
within Sierra Leone were required to abide by International Humanitarian Law
and the laws and customs governing the conduct of armed conflicts, including the
Geneva Conventions of 12 Aupuest 1949, and Additiona] Protocol 1T 1o the Geneva
Conventions, fo which the Republic of Sierra Leone acceded on 21 October 1986,

. All ofTences alleged herein were committed within the territory of Sierma Leone

after 30 November 1996,

- All acts and omissions charged herein as Crimes Against Humanity were

committed as part of a widespread or systematic attack direcled against the

civilian population of Sierra Leone.
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20

The words civilian or civilian population used in this Indictment refer to persons
who teok no active part in the hostilities, or who were no longer taking an active

part in the hostilities.

ININYIDUAL CRIMINAL RESPONSIBILITY

L

a2,

13

24,

[2=]
L

26,

Paragraphs 1 through 20 are incorporated by reference.

At all times relevant 1o this Indictment, ALEX TAMBA BRIMA was a senior
member of the AFRC, Junta and AFRC/EUF forces.

ALEX TAMBA BRIMA was a member of the group which staped the coup and
ousted the government of President Kabbal. JOHNNY PAUL KOROMA,
Chairman and leader of the AFRC, appointed ALEX TAMBA BRIMA a Public
Liaison OfTicer (PLOY) within the AFRC. In addition, ALEX TAMBA BRIMA

was a member of the Junia governing body.

Between mid February 1998 and about 30 April 1998, ALEX TAMBA BRIMA
was in direct command of AFRC/RUF forces in the Kono District, In addition,
ALEX TAMBA BRIMA was in direct command of AFRC/RUF forces which
conducted armed operations throughout the north eastern and central areas of the
Republic of Sierra Leone, including, but not limited to, attacks on civilians in
Bombali District between about May 1998 and 31 July 1998, As of about 22
December 1998, ALEX TAMBA BRIMA was in command of AFRC/RUF
forces which attacked Freetown on 6 January 1999,

. At all imes relevant to this [ndictment, BRIMA BAZZY KAMARA was a

senior member of the AFRC, Junta and AFRC/RUF forces.

BRIMA BAZZY KAMARA was a member of the group which staged the coup
end ousted the povermnment of President Kabbah, JOHNNY PAUL KOROMA,
Chairman and leader of the AFRC, appointed BRIMA BAZZY KAMARA a
Public Liaison Officer (PLO) within the AFRC. In addition, BRIMA BAFZY
KAMARA was a member of the Junta poverning body.

eds
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27. Between about mid- February 1998 and 30 April 1998, BRIMA BAZZY

28,

0,

3

KAMARA was a commander of AFRC/RUF forces based in Kono District. In
addition, BRIMA BAZZY KAMARA was a commander of AFRC/RUF forces
which conducted armed operations throughout the north, eastern and central areas
of the Republic of Sierra Leone, including, but not limited to, attacks on civilians
in Koinadugy and Bombali Districts between about mid February 1998 and 31
[Mecember 199E. BRIMA BAZZY KAMARA was a commander of AFRC/RUF
[orees which attacked Freetown on 6 January 1999

At all times relevant to this Indiciment, SANTIGIE BORBOR KANU wasa
senior member of the AFRC, Junta and AFRC/RUF forces.

-SANTIGIE BORBOR KANU was a member of the group of 17 soldiers which

stuged the coup and ousted the government of President Kabbah, [n addition,
SANTIGIE BORBOR KANU was a member of the Junta governing body, the
AFRC Supreme Coungcil.

Between mid February 1998 and 30 April 1998, SANTIGIE BORBOR KANU
wag a senior commander of AFRC/RUF forces in Kono District. Inaddition,
SANTIGIE BORBOR KANLU was a commander of AFRC/RUT forces which
conducted armed operstions throughout the north, eastern and central areas of the
Republic of Siera Leone, including, but not limited to. attacks on civilians in
Koinadugu and Bombali Districts between aboutl mid February 1998 and 31
December 1998, SANTIGIE BORBOR KANU, along with ALEX TAMBA
BRIMA and BRIMA BAZLY KAMARA, was alse one of theee commanders of
AFRC/RUF forees during the attack on Freetown on 6 January 1999,

. In their respective positions referred 10 above, ALEX TAMBA BRIMA,

BRIMA BAZZY KAMARA and SANTIGIE BORBOR KANU, individually,
of in concert with each other, JOHNNY PAUL KOROMA aka JPK, FODAY
SAYBANA SANKOH, SAM BOCKARIE aka MOSOQUITO aka MASKITA,
[S5A HASSAN SESAY aka IS5A SESAY, MORRIS KALLON aka BILAL
EARIM, AUGUSTINE GBAD aka AUGUSTIME BAC and/or other superiors in
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4,

35,

E2us

the AFRC, Junta and AFRC/RUF forces, exercised authority, command and
control over all subordinate members of the AFRC, Junta and AFRC/RUF forces.

At all times relevant 1o this Indictment, ALEX TAMBA BRIMA, BRIMA

BAZZY KAMARA and SANTIGIE BORBOR KANU, through their
assnciarion with the RUF, acted in concen with CHARLES GHANEAY
TAYLOR aka CHARLES MACARTHUR DAPKPANA TAYLOR.

The AFRC, including ALEX TAMBA BRIMA, BRIMA BAZEZY KAMARA
and SANTIGIE BORBOR KANU, and the RUF, inchuding 1554 HASSAN
SESAY, MORRIS KALLOM and AUGUSTINE GBAQ, shared a common plan,
purpose or desipn (jomt enminal enterprise} which was to take any actions
negessary o gain and exercise political power and control over the termtory of
Sierra Leone, in particular the diamond mining areas. The natural resources of
Sierra Leone, in particular the diamonds, were to be pravided Lo persons outside

Sterra Leone in return for assistance in carrying out the joint eriminal enterprise.

The joint erimina! enterprise included gaining and exercising control over the
population of Sierra Leone in order to prevent of minimize resistance o their
geographic control, and to use members of the population to provide support o
the members of the joint criminal enterprise. The erimes alleped in this
Indictment, including unlawiul killings. abductions, forced labour, physical and
sexual violence, use of child soldiers. looting and burmning of civilian structures,
were either actions within the joint eriminal enterprise or were a reasonahbly

foreseeable consequence of the joint eriminal enterprise.

ALEX TAMBA BRIMA, BRIMA BAZZY KAMARA and SANTIGIE
BORBOR KANU. by their acts or omissions, are individually criminally
responsible pursuant o Aricle 6.1, of the Statute for the crimes referred to in
Articles 2, 3 and 4 of the Statute as alleged in this Indictment, which crimes each
of them planned, instigated, ordered, committed or in whose planning, preparation
or execution cach Accused otherwise aided and shetted, or which crimes were

within a joint criminal enterprise in which cach Accused participated or werea
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regsonably foreseeable consequence of the joint criminal enterprize in which each

Accused panicipated.

In addition, or alternatively, pursuant to Article 6.3, of the Statute, ALEX
TAMBA BRIMA, BRIMA BAZZY KAMARA and SANTIGIE HORBOR
KANU, while holding positions of superior responsibility and exercising effective
control over their subordinates, are each individually criminally responsible [or
the crimes referred to in Articles 2, 3 and 4 of the Statute. Each Accused 15
fesponsible for the ceiminal acts of his subosrdinates in that he knew or had resson
o know that the subordinate was about e commil such acts or had done so and
ench Accused failed to take the necessary and reasonable measdres o prevent

such acts or o punish the perpetrators thereof.

CHARGES

17

i8.

%

Paragraphs 21 through 36 are incorporated by reference,

Al all times relevant to this Indictment, members of the RUF, AFRC, Junts andfor
AFRC/RUF forces (AFRC/RLUF), subordinate to and/or acting in concert with
ALEX TAMBA BRIMA, BRIMA BAZZY KAMARA and SANTIGIE
BORBOR KANU, conducted armed attacks throughout the territory of the
Republic of Sierra Leone, ineluding Bo, Kono, Kenema, Koinadupu, Bombali and
Kailahun and Port Loko Districts and the city of Frectown and the Western Area

Targets of the armed attacks included civilians.

These attacks were cartied out primarily o lerrotize the civilian population, but
also were wsed to punish the population for failing to provide sufficient suppon 10
the AFRC/EUF. or for allegedly providing support to the Kahbak government or
0 pro-government forces. The attacks included unlawful killings, physical and
sexual violence against civilian men, women and children, abductions and looting
and destruction of civilian property, Many civilians saw these crimes committed,
others returned Lo their homes or places of refuge 1o find the results of these

crirmes — dead bodies, mutilated victims and looted and bumni property.

kLUls
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40 As part of the campoign of terror and punishment the AFRC/RUF routinely

4

captured and sbducted members of the civilian population. Captured women and
girls were roped; many of them were abducted and used as sex slaves and as
forced labour, Some of these women and girls were held captive for vears, Men
and hoys who were abducted were alse used as foreed labour; some of them were
also held captive for vears. Many abducted boys and girls were given combat
troining and used in active fighting. AFRC/RUF also physically mufilated men,
women and children, including amputating their hands or feet and carving
“AFRC™ and “RLIF™ on their bodies.

COUNTS 1 —-2: TERRORIZING THE CIVILIAN POPULATION AND
COLLECTIVE PUNISHMENTS

. Members of the AFRC/RUF subordinate to and/or acting in concert with ALEX

TAMBA BRIMA, BRIMA BAZZY KAMARA and SANTIGIE BORBOR
KANU, committed the crimes set forth below in paragraphs 42 through 79 and
charped in Counts 3 throwgh 14, as part of 8 campaign to terrorize the civilian
population of the Republic of Sierma Leone, and did terromize that population, The
AFRC/RUF also committed the erimes to punish the civilian population for
allegedly supporting the elected government of President Ahmed Tejan Kabbah
snd factions aligned with that government. or [or filing Lo provide sufficient
support to the AFRC/RUF.

By their acts or omissions in relation to these events, ALEX TAMBA BRIMA,
BRIMA BAZEY KAMARA and SANTIGIE BORBOR KANU, pursuant 1o
Article 6.1, and, or alternatively, Article 6.3, of the Statute, are individually

criminally responsible for the cnimes alicged below:

Count 1: Acts of Termoriam, a VIOLATION OF ARTICLE 3 COMMON TO
THE GENEVA CONVENTIONS AND OF ADDITIONAL PROTOCOL 11,
punishable under Article 3.4, of the Statute;

(ST
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And:

Count 2 Collective Punishments, a VIOLATION OF ARTICLE 3 COMMON
TO THE GENEVA CONVENTIONS AND OF ADDITIONAL PROTOQCOL 11,
punishable under Amicle 3.b. of the Statute.

COUNTS3-5: UM

42, Vielims were routinely shot, hacked to death and burmed to death. Unlawful
killings included the following:

Bo District
43, Between about 1 June 1997 and 30 June 1997, AFRC/RUF attscked Tikonko,
Telu, Sembehun, Gerihun and Mamboma, unlawfully killing an unknown oumber

of civilians,

Kenema [istrict
44, Between about 25 May 1997 and about 19 February 1998, in locations including

Kenema town, members of AFRC/RUF unlaw fully killed an unknown number of

civilians,

Kang District

45, About mid February 1998, AFRC/RUF fleeing from Freetown arrived in Kono
Districe. Berween about 14 February 1998 and 30 June | 998, members of
AFRC/RUF unlawfully killed several hundred civilians in various locations in

Kono District, including Koide, Tombodu, Foindu, Willifeh, Mortema and Biaya;

b2yg
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Kailahun INstrict
46. Between ahout 14 February 1998 and 30 June 1998, in locations including

Kailahun town, members of AFRC/RUF unlawtully killed an unknown number of

civilians;

ainadugu District
47, Between about 14 February 1998 and 30 September 1998, in several locations
including Heremakiono, Kabala, Kumalu (or Kamalu), Kurobonla. Katombao,
Koinedugu, Fadugy and Kamadugy, members of the AFRC/RUF unlawfully

killed an unknown number of civilians:

Bombali District

48, Between about 1 May 1998 and 30 Movember 1998, in several locations in
Bombali District, including Bonvovo (or Bornoya), Karina, Mafabu, Matebod. and
Ghendembu {or Ghendubu or Pendembu), members of the AFRC/RUF unlawfully

kifled an unknown number of civilians;

Freetown and the Western Area
49, Between & January 1999 and 28 February 1999, AFRC/RUF conducted armed

aftacks throughout the city of Freetown and the Western Area. These attacks
included large scale unlaw ful killings of civilian men, women and children at
locations throughowt the city and the Western Area, inchiding Kisay, Wellington,

and Calaba Town;

Port Loko

501, Abowt the month of February 1999, members of the AFRC/RUF fled from
Frectown 1o varous locations in the Por Loko District. Between about February
15999 and April 1999, members of AFRC/RUF unlawfully killed an unknown
number of civilians in variows locations in Pont Loko District, including

Manaarma, Tendakum and Monkoha;

By their aets or omissions in relation to these events, ALEX TAMBA BRIMA,
BRIMA BAZZY KAMARA and SANTIGIE BORBOR KANU, pursuant to
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Article 6.1, and, or alternatively, Article 6.3, of the Statute, are individually

eriminally responsible for the crimes alleged below:

Count 3: Extermination, a CRIME AGAINST HUMANITY, punishable under
Article 2b, of the Statute;

In addition, or in the alternative:

Count 4; Murder, 2 CRIME AGAINST HUMANITY, punizhable under Article

2. of the Statute;
In addition, or in the alternative:

Count 5: Viclence o life, health and physical or mental well-being of persons, in
particular murder, a VIOLATION OF ARTICLE 3 COMMON TO THE
GENEVA CONVENTIONS AND OF ADDITIONAL PROTOCOL I,

punishable under Article 3.a. of the Statute.

COUNTS 6 -9 SEXUAL VIOLENCE

51, Widespread sexual violence committed against civilian women and girls included
brutal rapes, oflen by multiple rapists, and foreed “marrages™. Acts of sexual

vigdence incheded the following:

Kono District
52, Berween about 14 February 1998 and 30 June 1998, members of AFRC/RUF

raped hundreds of women and girls ar varnous locations throughout the District,
including Koidu, Tombodu, Kissi-liown {or Kissi Town), Foendor (or Foendu),
Tomendeh, Fokoiva, Wondedu and AFRC/RUF camps such &s “Superman camp”
and Kissi-town (or Kissi Town) camp. An unknown number of women and girls
were abducted from various locations within the District and used as sex slaves

and/or forced into “marriages™ andior subjected (o other forms of sexual viclence,

A
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The "wives™ were forced to perform a number of conjugal duties under coereion

by their “hushands™;

Koinadugu Distriet

53, Between about 14 February 1998 and 30 September | 998, members of
AFRC/RUF raped an unknown number of women and girls in locations in
Epinadugu District, such as Kabala, Koinadugu, Heremakono and Fadugu. In
addition an unknown number of women and girls were abducted and used as sex
slaves sndfor forced into “marriages"” and/or subjected to other forms of sexual
violence. The “wives" were forced to perform a number of conjugal duties under

coercion by their “husbands™;

Bombali District
54 Between about 1 May 1998 and 31 Movember 1998, membera of the AFRCRUF

raped an unknown number of women and girls in locations in Bombali District,
including Mandaha and Rosos (or Rosors or Rosses). In addition, an unknown
number of abducted women and girls were used as sex slaves andior forced ino
“marriages” and/or subjected to other forms of sexual violence. The “wives”
wiere forced to perform a number of conjupal duties under eoercion by thetr

“husbands™

Kailahun Dristrict
33, At all times relevant to this Indictment, an unknown number of women and giels

in various locations in the Distriet were subjected to sexual violence. Many of
these victims were captured in other areas of the Republic of Sierra Leone,
brought 10 AFRC/RUF camps in the District, and used a5 sex slaves and/or forced
into “marriapes” andfor subjected 1o other forms of sexual violence. The “wives™
were forced to perform a number of conjugal duties under coercion by their
“husbands™;

Freetown and the Western Area
56, Between 6 January 1999 and 28 February 1999, members of AFRC/RUF raped
hundreds of women and girls throughout the City of Frectown and the Western
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Area, and abducted hundreds of women and girls and used them as sex slaves
andfor forced them inte “marriages” and'or subjected them to other forms of
sexual violence. The “wives” were forced 1o perform a number of conjugal duties

under coercion by their “husbands"™:

Port Loko District

57, About the month of February 1999, AFRC/RUF fled from Freetown to various
locations in the Port Loko Distriet. Between February 1999 and April 19949,
members of the AFRCTRUF raped an unknown number of women and girls in
various locations in the District. In addition, an unknown number of women and
airls in various locations in the District were used as sex slaves and/or forced into
“marriages” andlor subjected to other forms of sexual violence by members of the
AFRC/RUF, The “wives” were forced o perform a mumber of conjugal duties

under coercion by their “husbands™;

By their acts or omissions in relation to these events, ALEX TAMBA BRIMA,
BRIMA BAZZY KAMARA and SANTIGIE BORBOR KANU, pursuani to
Article 6.1 and, or altermatively, Article 6.3, of the Statute, are individually

criminally responsible for the crimes alleged below:

Count 6: Rape, s CRIME AGAINST HUMANITY, punishahle under Article 2.g.

of the Statue;
And:

Count 7: Sexual slavery and any other form of sexual violence, a CRIME
AGAINST HUMANITY, punizhable under Article 2.p. of the Statule;

A

Count 8 Other inhumane act. a CRIME AGAINST HUMANITY. punishable
under Articte 2.1 of the Statute;

In addition, or in the alternative:

14
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Count ;. Dutrages upon personal dignity, a VIOLATION OF ARTICLE 3
COMMON TO THE GENEY A CONVENTIONS AND OF ADIMTIONAL
PROTOCOL 1, pumshable under Aricle 3¢ of the Staiute,

COUNTS 10 -11: PHYSICAL VIOLENCE

58, Widespread physical vialence, including mutilations, was eommitted againgl
civilians, Vietims were often brought to o central location where mutilations were

carried out. These acts of physical violence included the following:

| Distri

59, Between about 14 February 1998 and 30 June 1998, AFRC/RUF mutilated an
unknown number of civilisns in various locations in the District, including
Tombadu, Kama {or Kayima) and Wondedo, The mutilations included cutting
off limbs and carving “AFRC™ and “RUF” on the bodies of the civilians:

Kenema Dhistrict
60, Between about 25 May 1997 and abaut 19 February 1994, in focations in Kenema
District, including Kenema town, members of AFRC/RUF carried out beatings

and ill-treatment of a number of civilians who were in custody;

Koinadugu District

61, Between about 14 February 1998 and 30 Seplember 1998, members of the
AFRCRUF mutilated an enknown number of civilians in various locations in the
District, including Kabala and Konkoba {or Kontoba). The mutilations included
cutting off limbs and carving “AFRC™ on the chests and foreheads of the

civilians,

Bombali District
62, Between about 1 May 199% and 31 November 1998 members of the AFRC/RUF

mutilated an unknown number of civilians in various locations in Bombali
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[¥strict, imcluding Lohondi, Malema, Mamaka, Rosos (or Rossos or Rosors), The

mutilations incloded cutting off limbs:

Frectown and the Western Arca

63, Between 6 January 1999 and 28 February 1999, members of the AFRC/RUF
mutilated an unknown member of civilian men, women and children in vanous
areas of Freetown, and the Western Area, including Kissy, Wellington and Calaba

Fown, The mutilations included cutting off limbs;

Port Loko

a4, About the month of Febroary 1999, the AFRC/RUF fled from Freetown to
various locations in the Port Loko District. Berween February 1999 and Apnl
1999 members of the AFRC/RUF mutilated an unknown number of civilisns in

various locations in the Distect, including cutting ofT limbs;

By their acts or omissions in relation 1o these events, ALEX TAMBA BRIMA,
BRIMA BAZZY KAMARA and SANTIGIE BORBOR KANLU, pursuant fo
Article 6.1, and, or alternatively, Aricte 6.3. of the Statute, are individually

criminally responsible for the crimes alleped below:

Count 10: Violence 1o life, health and physical or mental well-being of persons, in
particular mutilation. a VIOLATION OF ARTICLE 3 COMMON TO THE
GENEVA CONVENTIONS AND OF ADDITIONAL PROTOCOL 1,
punishable under Anticle 3.a, of the Statufe;

In addition, or in the alternative:

Count 11: Other inhumane acts, o CRIME AGAINST HUMANITY, punishable
under Ardicle 2.0 of the Statule.

16
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COUNT 12: USE OF CHILD SOLDIERS

45, At all times relevant to this Indictment, throughout the Republic of Sierra Leore,
AFRC/RUF routinely conscripted, enlisted andfor used bovs and girls under the
age of 15 1o participate in active hostilities. Many of these children were first
abducted. then trained in AFRC/RUF camps in various locations theoughout the

colntry, and thereafier used as fighters.

B their acts or omissions in relation 1o these events, ALEX TAMBA BRIMA,
BRIMA BAZZY KAMARA and SANTIGIE BORBOR KANU, pursuant to
Article 6.1 and, or alternatively, Article 6.3, of the Statute, are individually

criminally responsible for the crimes alleped below:

Count 12: Conscripting or enlisting children under the age of 15 years into armed
forces or prowps, oF using them to participate actively in hostilities, an OTHER
SERIOUS VIOLATION OF INTERNATIONAL HUMANITARIAN LAW,
punishable under Article 4.c. of the Satute,

66, At all times relevant 1o this Indictment, AFRC/RUF engaged in widespread and
large scale abductions of civilians and use of civilians as forced labour. Forced
labour inchuded domestic labour and use as diamond miners. The abductions and
foreed lsbour ineluded the fallowing:

! Distri

67. Berween about 1 August 1997 and about 31 January 1998, AFRC/RUF forced an
unknown number of civilians living in the Disirict to mine for diamonds at
Cyhorg Pit in Tongo Field:

17
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Kono District
68. Between about 14 February 1998 w January 2000, AFRC/RUT forces abducted

hundreds of civilian men, women and children, and took them to various loeations
outside the District, or o locations within the District such as AFRC/RUF eamps,
Tombodu, Keidu, Wondedu, Tomendeh, At these locations the civilians were
used as forced labour, incleding domestic labour and as diamond minees in the

Tombody area;

Koinadugn Distriet

69. Berween about 14 February 1998 and 30 September 1998, at various locations
including Heremakono, Kabala, Kumala (or Kamalu), Keinaduge, Kamadugu and
Fadugu, menmbers of the AFRC/RUF abducted an unknown number of men,

women and children and used them as forced labour;

Bombali District

T0. Between about 1 May 1998 and 31 Movember 1998, in Bombali District,
members of the AFRC/RUF abducted an unknown number of civilians and used
them as forced labour;

Kailahun Distriet
71, At all times relevant to this Indictment, capared civilian men, women and
children were brought to various locations within the District and used as forced

labour;

Freetown and the Western Area
72. Between & January 1999 and 28 February |99, in particular as the AFRC/RUF

were being driven out of Freetown and the Western Area, members of the

AFRCRUF abducted hundreds of eivilians, including a large number of children,
from variows areas in Frestoown and the Western Area. including Peacock Farm,
Kisgy, and Calaba Town. These abducted civilians were used as forced labour,
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Port Lo

T3. About the month of February 1999, the AFRC/RUF fled trom Freetown o
various locations in the Port Loko Disiriet, Members of the AFRCRUF used
civilians, including those that had been abducted from Freetown and the Western
Area, as forced labour in various locations throughout the Port Loko District
including Port Loko, Lunsar and Masiaka. AFRCRUF forces also abducted and
used as foreed labour civilians from various locations the Port Loko District,
ingluding Tendakum and Monkobe:

By their acts or omissions in relation to these events, ALEX TAMBA BRIMA,
BRIMA BAZZY KAMARA and SANTIGIE BORBOR KANL. pursuant 1o
Article 6.1, and, or allernatively, Article 6.3, of the Statute, are individually

criminally responsible for the crimes alleged below!

Count 13: Enslavement, o CRIME AGAINST HUMANITY, punishable under
Article 2o of the Statute,

COUNT 14: LOOTING BMING

7. Al all times relevant to this Indiciment, AFRC/RUF engaged in widespread
unfawiul taking and desteuetion by burning of eivilian property. This looting and
burning ineluded the following:

Bo District
75, Between | June 1997 and 30 June 1997, AFRC/RUF forces looted and burned an

unkrown number of civilian houses in Telu, Sembehun, Mamhboma and Tikenko:

Kopinadugn [histrict

76. Between aboul 14 February 1998 and 30 September 1998, AFRC/RUF forces
engaged in widespread looting and burning of civilian Bomes in various locations
in the District, incleding Heremakono, Kabala, Kamadugu and Fadugu;
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Kono District
77. Between about 14 February 1998 and 30 June 1998, AFRC/RUF engaged in

widespread looting and buming in various locations in the District, including
Tombodu, Foindu and Yardu Sando, where virtually every home in the village

was looted and burned:

Bombali District
7%, Between about | March 1998 and 31 November 1998, AFRC/RLUF forces burnt
an unknown number of civilian buildings in locations in Bombali District, such as

Karina and Matchoi;

Freetown and the Western Area

759, Between & January 1999 and 28 February 1999, AFRC/RUF forees engaged in
widespread looting and bumning throughout Freetown and the Western Area. The
majority of howses that were destroyed were in the areas of Kissy, Wellington and
Calabu town; other locations included the Fourah Bay., Upgun, State House and
Pademba Road arens of the city;

By their acis or omissions in relation to these events, ALEX TAMBA BRIMA,
BRIMA BAZZY KAMARA and SANTIGIE BORBOR KANU, pursuant to
Article 6.1, and, or alternatively, Article 6.3, of the Statute, are individually

criminally responsible for the crimes alleged below:

Count 14; Pillage, a Violation of Article 3 common to the Geneva Conventions and

of Additional Protocol 11, punishable under Artiele 3.0 of the Statute.

Dawvid M. Crane

The Proseculor
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10.2 Appendix 2, Source text 2

Rozhodnuti soudu o vazhé

JUDr. Jan Svdcek
1. Uvod

Duvody vazby ve smyslu § 67 odst. 1 pism. a) — ¢) tr. F.
je tfeba zkoumat stale v navaznosti na davodnost ob-
vinéni.

II. Piné znéni rozsudku
8 To 102/99
Usneseni

Krajsky soud v Plzni rozhodl v neverejném zaseddni

konaném dne 8. 3. 1999 takto:
Ke stiznosti obvinéného L. U., nar. 14. 4. 1964, se
podle § 149 odst. 1 pism. a) tr. I. zruSuje usnesent
Okresniho soudu Plzen-mésto ze dne 29. 1. 1999,
¢.].8 T 67/97-73, aznovu se rozhoduje tak, Ze podle
§ 72 odst. 2 tr. 1. se obvinény L. U., nar. 14. 4. 1964,
propoustf z vazby na svobodu.

Odavodnéni

Napadenym usnesenim rozhodl soudce Okresniho
soudu Plzen-Mésto podle § 68 tr. f. tak, Ze obvinéné-
ho U. vzal do vazby z divodu uvedenc¢ho v § 67
pism. a) tr. I.

Proti tomuto usneseni podal obvinény stiZnost bez-
prostfedné po jeho vyhldSeni do protokolu, stiznost
nebyla blize odiivodnéna.

Krajsky soud v Plzniz podnctu véas podané stiznos-
ti pfezkoumal podle § 147 odst. 1 tr. f. spravnost vyro-
ki napadeného usneseni, jakoZ i fizenf, které mu
ptedchizelo, a dosel k zaveru, Ze stiznost obvinéného
je zcela diivodnad.

Obvinény je stihan pro trestny ¢in nedovolené vyro-
by a drZeni omamnych a psychotropnich latek a jed?
podle § 187 odst. 1 tr. zdlk., kter¢ho se mél dopustit
tim, ze v Plzni, Mdnesove ul. v pronajaté mistnosti
domu & 33, majitelky A. A. v pfesné nezjiténé dobé&
od1éta 1996 do 15.11. 1996 vnékolika piipadech vyro-
bil bez povoleni presné nezjisténé mnoZstvi psycho-
tropni ldtky metamfetaminu (pervitin), kterou pak
pouzival pro vlastni potfebu.

Predevsim je tfeba uvést, ze fizeni pfedchézejicivy-
dani napadeného usnesenf probéhlo vsouladu s trest-
nim fadem, kdyz dne 24. 4. 1997 byla poddna
Okresnimu soudu Plzen-meésto obzaloba, nasledné
samosoudce okresnfho soudu usnesenim ze dne 29. 7.
1998 rozhodl podle § 314c odst. 1 pism. ¢) tr. I. z ddvo-

Cislo7-8/1999

du uvedeného v § 188 odst. 1 pism. ¢) tr. 1. tak, Ze véc
vratil statnimu zdstupci k dosetfent. ProtoZe se neda-
tilo dorucit toto usnesenf obvinénému, ktery ma pod-
le § 314c odst. 4 tr. f. pravo stiZnosti, byl po rfadé
marnych pokusi dorucit opis zminéného rozhodnutf
(které jsou dokladovany zavadami, zpravami centrél-
niho registru obyvatel a Gstfedni evidence véznd a Z4-
dosti o vypétrani pobytu) vydan prikaz k zatéeni dne
7.12.1998, a to vyhradné z divodu vazby dtekové dle
§ 67 pism. a) tr. f. v tehdy platném znéni. Obvinény byl
predveden s ohledem na nemoznost jeho dodaniv za-
konné lhtte do 24 hodin soudu, ktery piikaz k zatCent
vydal, Okresnimu soudu ve Znojmé dne 14. 1. 1999
v 10.30 hod. Pii vyslechu piipustil, Ze vi, Ze je proti
nemu vedeno trestni fizeni, trval na tom, ze az do 23.
12. 1998 se zdrzoval v Plzni na adrese trvalého bydli-
t&, az od té doby dosud je na navitéveé u své matky ve
Znojmé, Potvrdil, ze soud ani jiné organy ¢inné v trest-
nim fizeni o tom, Ze pobyvd mimo misto trvalého byd-
listé, neinformoval. Soudce, jemuZ byl obvinény
dodan, obvinéncho vyslechl a po konzultaci s¢ soud-
cem, ktery vydal piikaz k zatéeni, rozhodl o vzeti obvi-
néného do vazby ve smyslu § 69 odst. 5 tr. . Lze
povazovat za chybu jednak to, Ze ve vyroku napadené-
ho usneseni se nezmifiuje toto pfisluiné ustanovent,
které odlisuje rezim rozhodovani o osobé zatéené od
rozhodovéni o osob¢ zadrzené dle § 77 odst. 2 tr. 1.,
dalstho pochybeni se soudce rozhodujici o vzeti do

, vazby dopustil tim, Ze opomnél, Ze s tic¢innosti od 1. 1.

1999 je nova dprava ust. § 67 tr. I, takZe citovan m¢l
byt § 67 odst. 1 pism. a) tr. . Toto pochybeni by mohl
nahradit stiznostni soud vlastnim rozhodnutim, kdyby
shledal napaden¢ usneseni jinak zakonnym a vécné
spravnym, tomu tak viak nenf.

Podle § 67 odst. 2 tr. I. v piipravném fizeni muze
soud rozhodnout o vzeti obvinéného do vazby nebo
o jejim prodlouzent jen tehdy, jestlize je ddn néktery
z davodu vazby uvedenych v odstavei 1 a dosud zjiste-
né skutecnosti nasvédcuji tomu, Ze skutek, pro ktery
bylo sdéleno obvinéni, byl spachan, mé viechny znaky
trestného cinu, a jsou zfejmé divody k podezieni, ze
tento trestny ¢in spachal obvinény.

PrestoZe v daném piipadé bylo rozhodovano o vze-
ti dovazby jiz v fizeni soudnim, je zdej3f soud toho na-
zoru, ze divody vazby ve smyslu § 67 odst. 1 pism. a)
az c) tr. . je tfeba zkoumat stale v ndvaznosti na dd-
vodnost obvinéni, prestoZe zdejsi soud si je védom, Ze
v tomto stadiu fizeni mu nepfisludi zabyvat se hodno-
cenim dikazi jednotlivé a v jejich souhrnu ve vztahu
k meritornimu rozhodnuti o viné a trestu. Plati totiz,
ze divodnost obavy nelze hodnotit bez vztahu ke sdé-
lenému obvinéni. Lze totiZ predpoklidat, ze odivod-
nénost obavy je tim silnéjsf, ¢im je podezieni
ztrestného ¢inu zavaznéjsi. Jestlize obvinény je usvéd-
¢ovan celou fadou dikazd, je pravdépodobngjsi, Ze se
bude intenzivnéji branit svému trestnimu postihu
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skryvinim se, uprchnutim, pifp. dal¥im jedndnim
predpokladanym ust. § 67 odst. 1 tr. f. Krajsky soud si
je védom, Ze neni opravnén revidovat sdélené obviné-
ni, musi respektovat, Ze ve véci byla podana obzaloba,
o které jiz samosoudee okresniho soudu, byf nepravo-
mocné, rozhodl. Zdejsi soud nehodla nepiipustné za-
sahovat do pravomoci a pisobnosti jinych organt, ale
nadale plati, Ze nejen v pfipravném fizeni, ale iv fizenf
pred soudem, predevsim za situace, kdy ve véci nepro-
bihalo hlavni liceni, nebyly tedy provadény jednotlivé
diikazy, nelze ddvodnost daliho trvani vazby opfenou
o existenci nékterého z vazebnich divodi piezkou-
mavat izolované bez pohledu na povahu stihaného
skutku, dosavadni pribéeh vySetfovdni a postoje obvi-
néného k nému. Vazba totiz nemiiZe existovat sama
0 sob¢, nybrz pouze v zavislosti na obvinén{ z konkrét-
niho trestného ¢inu.

Z tohoto thlu pohledu doSel zdejsi soud k zavéru,
ze divodnost sdéleni obvinéni je vyrazné zpochybné-
na vadami pripravnéhe fizeni, coZ md nepochybné
svij dopad do zvazeni, na kolik je obava, Ze obvinény
se bude vyhybat pfi ponechdni na svobodé trestnimu
stihan{, ddvodna. Sd€leni obyinéni a nésledné i ob-
zaloba totiz vychazi ze zajiSténych véci a chemikalif
nalezenych pfi ohleddn{ mista ¢inu dne 15. 11. 1996,
pfic¢emz zminéné pfedmcety byly predloZeny ke zkou-
mani soudnimu znalci z oboru zdravotnictvi-to-
xikologic k zodpovézeni otdzek, jaké latky byly
nalezeny v picdlozenych materialech, jaké je jejich
slozeni, zda slouzily k vyrobé drog a jaké mnozstvi bylo
mozno z nich vyrobit. Za situace, kdy obvinény opako-
vané popird vyrobu pervitinu a samotnd svédkyné A.
potvrzuje, ze obvinény ji fekl, Ze pervitin vyrobit ne-
umi a sama ho pritom nikdy nevidéla (¢.1. 42), jednd se
o rozhodujici dikazy, z nichZ zji§téné skutecnosti na-
svédéuji tomu, ze byl spachdn trestny ¢in konkrétni
osobou.

Pfi studiu spisového materidlu viak zdejsf soud
dogel k obdobnym zaverim, jaké jsou nastinény v odli-
vodnéni dosud nepravomocného rozhodnutf okresni-
ho soudu o vraceni véci k doSetfeni na ¢. L. 52-54.
Protokol o ohleddni mista ¢inu a s nim souvisejici pofi-
zena fotodokumentace jsou datovany 15. 11. 1996,
tedy v dob& pred sdélenim obvinéni. Uvahy, zda se
jednalo ¢i mohlo jednat o neodkladny ¢i neopakova-
telny tikon za situace, Ze toho dne byl obvinény hospi-
talizovan na psychiatrické klinice Fakultnf nemocnice
v Plzni, Ize pfenechat soudu procesnimu. Nelze viak
skute¢né pominout tu skuteénost, Ze doslo k prohlidce
prostor oznadenych ve zminéném protokolu o ohleda-
ni jako ,sklepni nebytovy prostor®, zatimco z vlastn{
popisné ¢&asti tohoto protokolu podlozené fotodoku-
mentaci vyplyvé, ze se jedna o nebytovy prostor v sute-
rénu uvedeného domu, dvefe tohoto prostoru, ktery
je ,utvoren jako byt jsou neposkozené a opatfené kli-
kou. Nisleduje podrobny popis bytového zafizeni.

30 Jurisprudence

Pfitom obvinény sdm uvadi, Ze ,od roku 1992 bydi:
v pronajatém byté...” (€. 1. 26), pii dal§i vypovedi pred
vySetfovatelem o zminénych prostorech hovoiif jako
osvém domove (¢. 1. 29), iredni zaznam ze dne 15. 11.
1996 zalozeny na ¢. 1. 30 potvrzuje, Ze s ohledem na
hospitalizaci obvinéného majitelka domu umoznila
piistup do jeho ,pokoje®, stejné tak samotnd svédky-
né A. ve své€ vypoveédi hovofi o tom, Ze mu pronajala
Lsuterénnf byt, jednalo se o dvé zafizené mistnosti™
(¢l 41 pv.).

Mezi zdkladnimi pravy a svobodami upravenymi
v hlavé druhé oddilu prvnim Listiny zdkladnich prav
a svobod jako souéasti tistavniho potadku Ceské re-
publiky je pod €.1. 12 upravenanedotknutelnost obydis
s tim, Ze do né¢ho neni dovoleno vstoupit bez souhlas
toho, kdo vném bydli, resp. domovni prohlidka je pz
pustnd jen pro dcely trestniho fizeni, a to na pisemny
odivodnény pfikaz soudce s tim, Ze zplisob provedent
domovni prohlidky stanovi zdkon, jimZ se mysli trestni
Tadvplatném znéni. Podle § 82 odst. 1 tr. . Ize vykonat
domovni prohlidku, je-li divodné podezieni, ze
v byté, nebo v jiné prostore slouzici k bydleni nebo
v prostorech k nim ndlezejicich (obydli) je véc nebo
osoba dilezitd pro trestnf fizeni. Z dikce ust. § 83 té-
hoz zakona vyplyva, Z¢ nafidit domovni prohlidku je
opravnen toliko pfedseda sendtu a v pripravném fize-
ni na ndvrh statniho zastupce soudce, pfidemz se
striktné stanovi podminky domovni prohlidky. Usta-
lend soudni praxe pfitom vychazi z toho, Ze obydlim se
rozumi prostor slouzici k bydleni. Jde tedy predeviim
o byty, aviak za prostory, jimz je zaruéeno ustavni pra-
vo na nedotknutelnost obydlf, je tfeba povazovat také
bytovou nahradu, pfistfesi a mistnosti zafizen{ urce-
nych k trvalému bydlent, ovSem také éast bytu v pod-
nijmu (§ 719 obcanského zdkoniku). Pritom se
vyzaduje, aby bydleni mélo zfetelny raz. V daném pri-
padg je ziejmé, ze obvinény uzival suterénni byt v ¢asti
rodinného domku, a to jiz od roku 1992. Z toho lze
ucinit jediny kategoricky zavér o tom, Ze se jednalo
o obydli ve smyslu shora uvedenych zdkonnych usta-
noveni a z povahy dkonu provedeného 15. 11. 1996 je
zfejmé, Ze se jednalo o domovni prohlidku provede-
nou jak bez souhlasu opravnéné osoby, tak bez pisem-
ného piikazu soudce. Pritom nebyl dan Zadny divod
k poruseni prava obvinéného na nedotknutelnost
obydli, predpokladany v ¢.1. 12 odst. 3 LZPS, potazmo
vust. § 83codst. 1 tr. f. Policejni organy nevstoupily do
obydli za dcelem ochrany Zivota ¢i zdravi nebo pro
ochranu jinych prav osob ¢i pro odvrdceni zdvazného
ohroZeni vefejné bezpecnosti a poradku. Ze shora
uvedeného vyplyvd, ze ohleddni mista éinu, byt za sou-
hlasu majitele domu, probéhlo po neopravnéném
vniknuti do obydli jiné osoby, pii¢emz proti takovému
vstupu bez svého souhlasu je chranén i ndjemnik proti
majiteli domu. Proto ani souhlas svédkyné A. ne-
opravhoval policejni organy ke vstupu do obydlf obvi-
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néného. Protokol o ohledéni mista Sna, pifshadnd
fotodokumentace a seznam zajisténych stop jsou tedy
dtikazy absolutné netéinnymi, z toho vyplyva i nasled-
na irelevance zavéri znaleckého posudku z oboru to-
xikologie ve vztahu ke zkoumdni pfedmétd
zajisténych pii neziakonném vstupu do obydlf. Jedna
se 0 absolutni neti¢innost téchto dikazd, kterou nelze
ani do budoucna zhojit. Za této situace je ziejmé, Ze
trestni stihdni obvinéného se opira toliko o uréitd vig-
nf tvrzeni a podezient vyslovend svédkyni A., lze sice
piipustit, Ze z ji poskytnutych tidaji lze se alespoii po-
kusit o doplnéni dokazovani. Podezieni obvinéného
z trestného ¢inu je tedy na misté, ale sdéleni obvinéni
je natolik pofiderni, Ze obava z vyhybani se trestnimu
stihani ze strany obvinéného v navaznosti na divod-
nost obvinéni a konkrétnf diikazni situaci nenf takova,
jakou vyzaduje ust. § 67 odst. 1 pism. a) tr. . Piitom
nelze pominout ani tu skutednost, Ze¢ obvinény je sice
stihdn v sazb& odnéti svobody do tif roki (ve smyslu
§ 16 odst. 1 tr. zdk. nelze vyuzit piisnéjsi sazby z novely
trestniho zdkona ¢. 112/1998 Sb.), pfitom v§ak se na
ného hledi jako na osobu dosud netrestanou (¢.1. 44),
coz v piipad¢ uznani viny a uloZeni trestu bude nepo-
chybné zohlednéno, takze nelze hovorit o hrozicim vy-
sokém trestu odnéti svobody ve smyslu § 67 odst. 1
pism. a) tr. . Konkrétni skute¢nosti oddvodiujici vaz-
buiitékovou dovozuje okresni soud z toho, Ze obving-
nému nebylo mozno dorucit rozhodnuti, jednalo se
viak o rozhodnuti ve prospéch tohoto abvinéného,
v némz samosoudce vytykal orgdntim piipravného fi-
zeni obdobné podstatné vady piipravného fizeni, jak
je zminil v tomto usnesen{ krajsky soud. Nelze naproti
tomu pominout, Ze obvinény se stal pro orgdny ¢inné
v trestnim fizeni nedosazitelnym a zminéné rozhod-
nuti ze dne 29. 7. 1998 mu bylo marné doruéovino
v podstaté az do soucasné doby. Pfi opakovanych za-
vaddch dorudeni okresni soud nepochybil, kdyz pfi
zjisténi, ze obvinény neni hlasen na jiné adrese trvalé-
ho bydlist¢ a neni ani ve vykonu vazby & trestu a jeho
pobyt je neznamy, vydal piikaz k jeho zatceni, Je viak
zarazejici, ze pii rozhodovani o vazbé obvinéného se
soud nezabyval jeho tvrzenim, Ze od 23. 12. 1998 se
zdrZuje na adrese bydliste své matky. Pritom z zadosti
matky obvinéného zalozené ve spisu Okresniho soudu
Plzen-mésto 6 Nt 362/99 jako nejasné podani je ziej-
mé, Ze v dobé, kdy byl obvinény zatéen, byl skutecné
na navstéve u svych rodicl. Lze sice polemizovat s né-
kterymi zavéry uvedenymi v tomto poddni stejné jako
s obhajobou obvinéného, 7e se zdr7oval na adrese tr-
valeho bydlisté, kdy?z tam byl nedosazitelny, nelze viak
odhlédnout od toho, ze jiz v protokolu o svém vysle-
chu jako obvinéného uvidel L. U. adresu svych rodi-
¢li, na které byl posléze zatéen, byt sdm pfi vySetfeni
znalci z oboru psychiatrie poukazoval na to, Ze sc u ro-
di¢t zdrzuje velice sporadicky, tak jednou za tyden na
vanoce (¢.1. 20 p.v.).
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Navic zdejsi soud z piediozeného spisoveho mate-
ridlu zjistil, ze pfestoze hlavnim divodem pro vzeti
obvinéného do vazby bylo to, Ze nebylo mozné mu do-
rucitusneseni o vracenivéci k doSetfen{, Okresni soud
Plzefi-mésto do soucasné doby toto rozhodnuti obvi-
nénému nedoruéil, a to ani do vazby. Na ¢.1. 74 p.v. je
sice referdt samosoudce k doruéeni zminéného usne-
senf, chybi viak zcela dorucenka. Na podkladé viech
téchto shora uvedenyeh skutecnosti dogel zdejif soud
k zavéru, Zc obvinény se sice zachoval zptisobem, kte-
ry mél za ndsledek vyddni pifkazu k zatéeni a jeho rea-
lizaci, s ohledem na divodnost obvinéni, konkrétn{
vysi hroziciho trestu a postup okresniho soudu pfi do-
ruovdni pisemnosti lze mit vak za to, Ze nejsou ddny
zadné konkrétni skutecnosti oddvodiujici zéver
o vazby utekové dle § 67 odst. 1 pism. a) tr. f.

Proto Krajsky soud v Plzni postupem podle § 149
odst. 1 pism. a) tr. f. zruil napadené usneseni a znovu
sdm rozhodl o propusténi obvinéného z vazby. Pitom
vyuZil ust. § 72 odst. 2 tr. i, nebof je nepochybné, ze
v soucasné dobé se obvinény skutecné nachazi ve vy-
konu vazby, takZze nepfichazi v vahu rozhodnuti
o0 propusténi zatéené osoby ve smyslu 69 odst. 5 tr. 1.
Prestoze organy ¢inné v trestnim fizeni maji z dfedni
povinnosti podle § 72 odst. 1 tr. f. za povinnost pfe-
zkoumévat v kazdém obdobf trestniho stthani, zda dd-
vody vazby jeSté trvaji nebo zda se nezménily a zda
nenf diivod pro propousténi na svobodu, je tfeba pfi-
pustit, Ze pfezkumné fizeni ke stiZznosti obvinéného
nenf zcela rigorozni realizaci zminéného zikonného
ustanoveni, nebof podnétem ke konani pfezkumného
fizeni, fizeni stiznostniho, je podéni opravného pros-
tfedku ze strany obvinéného. Pro tento piipad je tedy
tfeba povazovat stiznost obvinéného podle jejiho ob-
sahu i za jakousi zadost o propusténi, proto zdejsi
soud postupoval podle § 72 odst. 2 tr. f.

Poucenf: Proti tomuto rozhodnuti nenf dal$f fadny
opravny prostiedek piistupny.

V Plzni dne 8. 3. 1999

Ill. Komentaf

Zakonem €. 160/98 Sb. byl s téinnosti od 1. 1. 1999 no-
velizovan trestni fad mimo jiné v ustanoveni § 67, kte-
ry upravuje diivody vazby. Ustanoveni § 67 odst. 2 tr. .
tedy zni: V pripravném Fizeni miZe soud rozhodnout
ovzeti obvinéncho do vazby nebo o jejim prodlouzent jen
tehdy, jestlize je ddn néktery z ditvodii vazby uvedeny
v odstavei I a dosud zjisténd skuteénosti nasvédcuji
tomu, Ze skutek, pro ktery bylo sdéleno obvinéni, byl spd-
chdn, md vsechny znaky trestného cinu, a jsou ziejmé
ditvody k podezieni, Ze tento trestny éin spdchal obviné-
ny. Na rozdil od predchozi pravni tpravy se tedy vice
nez dosud zdiiraziiuje skute¢nost, ze vazebni divody
nelze zkoumat bez vztahu ke sdélenému obvinénf, ba
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